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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  20 — Retention  Preference  Regu¬ 
lations  FOR  Use  in  Reductions  in 
Force 

CONSOLIDATIONS  AND  MERGERS 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  $  20.6  is  amended  to  read 
as  follows: 

§  20.6  Special  regulations  relating  to 
consolidations  and  mergers,  ia)  Before 
any  reduction  in  force  is  made  in  connec¬ 
tion  with  the  transfer  of  any  or  all  of 
the  functions  of  one  department  to  an¬ 
other  continuing  department,  all  vet¬ 
eran  preference  employees  and  all  reten¬ 
tion  group  A  employees  assigned  to  any 
such  function  shall  be  transferred  to 
such  continuing  department,  without 
change  in  tenure  of  employment. 

<b)  Where  in  the  course  of  the  liqui¬ 
dation  of  an  agency,  employees  are 
transferred  only  for  purposes  of  liquida¬ 
tion,  the  benefits  of  paragraphs  (b) ,  (c) , 
(d),  and  (e)  of  §  20.9  of  the  regulations 
in  this  part  shall  apply  only  to  those  em¬ 
ployees  assigned  to  operating  functions 
which  continue  in  operation  for  more 
than  60  calendar  days  after  the  transfer. 
(Sec.  12,  58  Stat.  390;  5  U.  S.  C..  Sup.  861) 

[seal]  United  States  Civil  Serv¬ 
ice  COMMKSICN, 

H.  B.  Mitchell, 

President, 

|P.  R.  Doc.  47  -4172:  Filed,  May  1,  1947; 
9:02  a.  m.| 


TITLE  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary 
of  Agriculture 

Administrator  of  Sugar  Rationing 
Administration 

authorization  to  fix  community  ceiling 

PRICES 

Cross  Reference:  For  authorization  to 
the  Administrator  of  the  Sugar  Ration¬ 
ing  Administration  to  fix  community 
ceiling  prices,  see  Document  No.  47-4253, 
Title  32,  Chapter  VII,  Part  705,  infra. 


title  14--CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

(Regs.,  Serial  No.  387 1 

Part  228 — Free  and  Reduced-Rate 
Transportation 

FREE  travel  FOR  POSTAL  EMPLOYEES 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  24th  day  of  April  1947, 

The  Civil  Aeronautics  Board,  acting 
pursuant  to  the  Civil  Aeronautics  Act  of 
1938,  as  amended,  particularly  sections 
205  (a)  and  405  (m)  thereof;  and  finding 
that  notice  and  public  procedure  thereon 
are  unnecessary  for  the  reason  that  such 
regulation  involves  merely  a  minor 
amendment  of  existing  authorizations 
which  do  not  affect  the  general  public; 
and  finding  that  such  regulation  shall 
take  effect  in  less  than  thirty  days  after 
publication  thereof  in  order  that  the  au¬ 
thorization  provided  therein  will  be  im¬ 
mediately  consistent  with  the  desired 
change;  hereby  makes  and  promulgates 
the  following  regulation: 

Amendment  No.  9  of  §  228.1  of  the 
Economic  Regulations  (14  CPR  228). 

Effective  immediately,  subparagraph 
(3(  of  paragraph  (a)  of  §  228.1  of  the 
Economic  Regulations,  as  amended,  is 
hereby  amended  to  read  as  follows: 

§  228.1  Free  travel  for  postal  em¬ 
ployees — (a)  Postal  employees  to  be 
carried  free.  *  •  * 

(3)  The  Assistant  Postmaster  Gen¬ 
eral  who  at  the  time  is  charged  with  the 
duty  of  the  general  management  of  post 
offices;  the  Assistant  Postmaster  Gen¬ 
eral  who  at  the  time  is  assigned  the 
supervision  of  Air  Postal  Transport,  his 
Confidential  Assistant,  his  Under  Second 
Assistant,  and  his  four  Deputy  Second 
Assistants;  the-  Solicitor  of  the  Post 
Office  Department  and  the  Assistant 
Solicitor,  and  any  attorney  in  the  Office 
of  the  Solicitor  w’ho  at  the  time  is  as¬ 
signed  by  the  Solicitor  to  handle  matters 
relating  to  the  transportation  of  mail 
by  aircraft. 

(52  Stat.  984,  992,  as  amended;  49  U.  S.  C. 
425a.  483b) 

By  the  Civil  Aeronautics  Board. 

I  SEAL]  M.  C.  Mulligan. 

Secretary. 

[F.  R.  Doc.  47-4169:  Filed.  Mny  1,  1947: 

8:47  a.  m.| 
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TITLE  15— COMMERCE 

Chapter  I — Bureau  of  the  Census, 
Department  of  Commerce 

[Foreign  Commerce  Statistical  Decision  59) 

Part  30  — Foreign  Trade  Statistics 

EXPORT  DECLARATIONS  NOT  REQUIRED  FOR 
CONTENTS  OF  DIPLOMATIC  POUCHES 

Notification  to  shippers,  exporters  and 
other  interested  parties. 

Pursuant  to  section  4  of  the  Adminis¬ 
trative  Procedure  Act,  approved  June  11, 
1946  (Pub.  Law  404,  79th  Cong.),  the 
Foreign  Commerce  Statistical  Decision 
indicated  below  grants  a  beneficial  ex¬ 
emption  and,  preliminary  notice  and 
hearing  being  deemed  unnecessary,  is 
therefore  made  effective  immediately: 

Section  30.47  is  amended  to  read  as 
follows: 

§  30.47  Personal  effects  and  contents 
of  diplomatic  pouches.  No  export  decla¬ 
rations  are  required  for  personal  effects 
or  baggage  of  travelers  or  for  the  contents 
of  diplomatic  pouches  sent  from  the 
United  States  to  foreign  countries.  (R.  S. 
161,  sec.  4.  32  Stat.  826:  5  U.  S.  C.  22,  601) 

J.  C.  Capt, 
Director. 

IF.  R.  Doc.  47-4174;  Filed,  May  1,  1947; 

9:02  a.  m.| 


TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

Part  201 — Rules  of  Practice 

CHANGE-OVER  TO  DAYLIGHT-SAVING  TIME 

The  Securities  and  Exchange  Com¬ 
mission,  acting  pursuant  to  authority 
conferred  upon  it  by  the  Securities  Act 
of  1933,  as  amended,  particularly  sec¬ 
tion  19  (a)  thereof:  the  Securities  Ex¬ 
change  Act  of  1934,  as  amended,  par¬ 
ticularly  section  23  (a)  thereof:  the 
Public  Utility  Holding  Company  Act  of 
1935,  particularly  section  20  (a)  thereof: 
the  Trust  Indenture  Act  of  1939,  par¬ 
ticularly  section  319  (a)  thereof:  the 
Investment  Company  Act  of  1940,  par¬ 
ticularly  section  38  (a)  thereof:  and  the 
Investment  Advisers  Act  of  1940,  par¬ 
ticularly  section  211  (a)  thereof,  and 
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finding  such  action  necessary  and  ap¬ 
propriate  to  carry  out  the  provisions  of 
such  acts,  hereby  takes  the  following 
action: 

Section  201.1  [Rule  I]  of  the  rules  of 
practice  of  the  Commission  is  amended 
to  read  as  follows: 

$201.1  Business  Hours.  The  principal 
office  of  the  Commission  at  Philadelphia, 
Pennsylvania,  is  open  each  day,  except 
Saturdays,  Sundays  and  holidays,  from 
9:00  a.  m.  to  5:30  p.  m.  eastern  standard 
time  or  eastern  daylight-saving  time, 
whichever  is  currently  in  effect  in  Phil¬ 
adelphia. 

The  foregoing  being  rules  of  agency 
organization,  procedure  or  practice,  the 
Commission  deems  that  the  notice  and 
procedures  specified  in  sections  4  (a) 
and  (b)  of  the  Administrative  Procedure 
Act  do  not  apply  to  the  foregoing  action. 
In  view  of  the  fact  that  daylight-saving 
time  is  scheduled  to  go  into  effect  in 
Philadelphia  on  April  27,  1917,  the  fore¬ 
going  action  shall  become  effective  April 
28,  1947,  the  first  business  day  there¬ 
after. 

(Secs.  19  (a).  23  <a).  48  Stat.  85.  901, 
20  <a).  49  Stat.  833.  319  (a),  53  Stat. 
1173,  38  (a).  211  (a).  54  Stat.  841,  855; 
15  U.  S.  C.  77s.  78w,  79t,  77sss,  80a-37, 
80b-ll) 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

April  25.  1947. 

IF.  R.  Doc.  47-4162:  Piled,  May  1,  1947; 

8:46  a.  m.) 


Part  230 — General  Rules  and  Regula-^ 
TioNS,  Securities  Act  of  1933 

CHANGE-OVER  TO  DAYLIGHT-SAVING  TIME 

The  Securities  and  Exchange  Com¬ 
mission,  acting  pursuant  to  authority 
conferred  upon  it  by  the  Securities  Act  of 
1933,  particularly  section  19  (a)  thereof, 
and  finding  such  action  necessary  and 
appropriate  to  carry  out  the  provisions  of 
the  act,  hereby  takes  the  following 
action: 

1.  Section  230.110  [Rule  1101  of  the 
general  rules  and  regulations  under  the 
Securities  Act  of  1933  is  amended  to  read 
as  follows: 

§  230.110  Business  Hours  of  the  Com¬ 
mission.  The  principal  office  of  the 
Commission  at  Philadelphia.  Pa.,  is  open 
each  day,  except  Saturdays,  Sundays  and 
holidays,  from  9:00  a.  m.  to  5:30  p.  m. 
eastern  standard  time  or  eastern  day¬ 
light-saving  time,  whichever  is  currently 
in  effect  in  Philadelphia. 

2.  Section  230.930  [Rule  9301  of  the 
general  rules  and  regulations  under  the 
Securities  Act  of  1933  is  amended  to  read 
as  follows: 

§  230.930  Calculation  of  time.  Satur¬ 
days.  Sundays  and  holidays  shall  be 
counted  in  computing  the  effective  date 
of  registration  statements  under  section 
8  (a)  of  the  act.  In  the  case  of  state¬ 
ments  which  become  effective  on  the 
twentieth  day  after  filing,  the  twentieth 
day  shall  be  deemed  to  begin  at  the  ex¬ 


piration  of  nineteen  periods  of  twenty- 
four  hours  each  from  5:30  p.  m.  eastern 
standard  time  or  eastern  daylight-saving 
time,  whichever  is  in  effect  at  the  princi¬ 
pal  office  of  the  Commission  on  the  date 
of  filing. 

The  foregoing  being  rules  of  agency 
organization,  procedure  or  practice,  the 
Commission  deems  that  the  notice  and 
procedures  specified  in  sections  4  (a)  and 
(b)  of  the  Administrative  Procedure  Act 
do  not  apply  to  the  foregoing  action.  In 
view  of  the  fact  that  daylight-saving 
time  is  scheduled  to  go  into  effect  in 
Philadelphia  on  April  27,  1947,  the  fore¬ 
going  action  shall  become  effective 
April  28,  1947,  the  first  business  day 
thereafter. 

(Sec.  19  (a).  48  Stat.  85,  15  U.  S.  C.  77s) 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

April  25,  1947. 

[P.  R.  Doc.  47-4163;  Piled,  May  1,  1947; 

8:46  a.  m.) 


Part  250 — General  RxaEs  and  Regula¬ 
tions,  Public  Utility  Holding  Act  of 
1935 

CHANGE-OVER  TO  DAYLIGHT-SAVING  TIME 

Paragraph  (c)  of  §  250.23  [Rule  U-23] 
of  the  general  rules  and  regulations  un¬ 
der  the  Public  Utility  Holding  Company 
Act  of  1935  is  amended  to  read  as  fol¬ 
lows  : 

§  250.23  Procedure  applicable  to  cer¬ 
tain  applications  and  declarations.  •  •  • 
(c)  Effective  date.  A  declaration  or 
application  will  become  effective  or  be 
granted  respectively  by  order  issuing  as 
of  course  at  5:30  p.  m.,  eastern  standard 
time  or  eastern  daylight-saving  time, 
whichever  is  in  effect  at  the  principal 
office  of  the  Commission,  on  the  thirtieth 
day  after  the  filing  thereof  or  the  fif¬ 
teenth  day  after  the  filing  of  the  last 
amendment  thereto,  whichever  is  later, 
or  if  such  day  is  a  Saturday,  Sunday  or 
legal  holiday,  on  the  next  business  day. 
unless  prior  thereto  the  Commission  shall 
have  ordered  a  hearing  thereon.  The 
Commission  may  at  the  request  of  the 
applicant  or  declarant  advance,  and  the 
applicant  or  declarant  may  by  written 
or  telegraphic  notice  to  the  Commission 
postpone,  such  date. 

The  foregoing  being  rules  of  agency 
Organization,  procedure  or  practice,  the 
Commission  deems  that  the  notice  and 
procedures  specified  in  sections  4  (a)  and 
•(b)  of  the  Administrative  Procedure  Act 
do  not  apply  to  the  foregoing  action.  In 
view  of  the  fact  that  daylight-saving 
time  Is  scheduled  to  go  into  effect  in 
Philadelphia  on  April  27,  1947,  the  fore¬ 
going  action  shall  become  effective  April 
28, 1947,  the  first  business  day  thereafter. 

(Sec.  20  (a).  49  Stat.  833;  15  U.  S.  C.  79t) 
By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

April  25,  1947. 

(F.  R.  Doc.  47-4164;  Piled,  May  1,  1947; 

8:46  a.  m.] 


Part  260 — General  Rules  and  Regula- 

TIONS,  Trust  Indenture  Act  of  1939 

CHANGE-OVER  TO  DAYLIGHT-SAVING  TIME 

The  Securities  and  Exchange  Commis¬ 
sion.  acting  pursuant  to  an  authority  con¬ 
ferred  upon  it  by  the  Trust  Indenture  Act 
of  1939,  particularly  section  319  (a) 
thereof,  and  finding  such  action  neces¬ 
sary  and  appropriate  to  carry  out  the 
provisions  of  the  act,  hereby  takes  the 
folloi^ng  action; 

1.  Section  260.0-5  [Rule  T-0-5]  of  the 
general  rules  and  regulations  under  the 
Trust  Indenture  Act  of  1939  is  amended 
to  read  as  follows: 

§  260.0-5  Business  hours  of  the  Com¬ 
mission.  The  principal  office  of  the  Com¬ 
mission  at  Philadelphia,  Pennsylvania,  is 
open  each  day,  except  Saturdays,  Sun¬ 
days  and  holidays,  from  9:00  a.  m.  to  5:30 
p.  m.  eastern  standard  time  or  eastern 
daylight-saving  time,  w’hichever  is  cur¬ 
rently  in  effect  in  Philadelphia. 

2.  Section  260.7a-4  [Rule  T-7A-41  of 
the  general  rules  and  regulations  under 
the  Trust  Indenture  Act  of  1939  is 
amended  to  read  as  follows: 

§  260.7a-4  Calculation  of  time.  Sat¬ 
urdays,  Sundays  and  holidays  shall  be 
counted  in  computing  the  effective  date 
of  applications  for  qualification  filed  un¬ 
der  section  307  (a)  of  the  act.  The  twen¬ 
tieth  day  shall  be  deemed  to  begin  at  the 
expiration  of  nineteen  periods  of  twenty- 
four  hours  each  from  5:30  p.  m.,  eastern 
standard  time  or  eastern  daylight-saving 
time,  whichever  is  in  effect  at  the  prin¬ 
cipal  office  of  the  Commission  on  the 
date  of  filing. 

The  foregoing  being  rules  of  agency 
organization,  procedure  or  practice,  the 
Commission  deems  that  the  notice  and 
procedures  specified  in  sections  4  (a) 
and  (b)  of  the  Administrative  Procedure 
Act  do  not  apply  to  the  foregoing  action. 
In  view  of  the  fact  that  daylight-saving 
time  is  scheduled  to  go  into  effect  in 
Philadelphia  on  April  27,  1947,  the  fore¬ 
going  action  shall  become  effective  April 
28. 1947,  the  first  business  day  thereafter. 

(Sec.*  319a,  53  Stat.  1173,  15  U.  S.  C. 
77sss) 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

April  25,  1947. 

(F.  R.  Doc.  47-4165:  Piled,  May  1,  1947; 
8:46  a.  m.| 

TITLE  24— HOUSING  CREDIT 

Chapter  VIII — Office  of  Housing 
Expediter 

[Suspension  Order  8-22] 

Part  807 — Suspension- Orders 

rancho  ROYALE  hotel  CO.  AND  SAMUEL  H. 
levin 

Rancho  Royale  Hotel  Company,  a 
California  corporation,  and  Samuel  H. 
Levin,  its  President,  without  authoriza¬ 
tion  of  the  Civilian  Production  Adminis¬ 
tration  or  the  Office  of  the  Housing  Ex¬ 
pediter,  after  March  26,  1946  began  and 
thereafter  carried  on  construction  of  a 
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resort  hotel  project  consisting  of  twelve 
or  more  structures  at  a  point  approxi¬ 
mately  three  miles  southeast  of  Palm 
Springs.  California,  on  Highway  HI.  the 
Indio-Palm  Springs  Road,  the  estimated 
cost  of  each  structure  was  in  excess  of 
$1,000;  totaling  approximately  $225,000. 
The  beginning  and  carrying  on  of  con¬ 
struction  as  aforesaid  constituted  a 
violation  of  Veterans’  Housing  Program 
Order  1.  This  violation  has  diverted 
critical  materials  to  uses  not  authorized 
by  the  OflBce  of  the  Housing  Exjiediter. 
In  view  of  the  foregoing,  it  is  hereby  or¬ 
dered  that: 

§  807.22  Suspension  Order  No.  S-22. 

(a)  Neither  the  Rancho  Royale  Hotel 
Company,  a  corporation,  nor  Samuel  H. 
Levin,  its  or  his  successors  or  assigns,  nor 
any  other  person  shall  do  any  further 
construction  on  the  premises  located  ap¬ 
proximately  three  miles  southeast  of 
Palm  Springs,  California,  on  Highway 
111,  the  Indio-Palm  Springs  Road,  in¬ 
cluding  putting  up,  completing  or  alter¬ 
ing  any  structure  located  thereon  unless 
hereafter  specifically  authorized  in  writ¬ 
ing  by  the  OflBce  of  the  Housing  Expedi¬ 
ter. 

(b)  For  a  period  of  four  months  from 
the  eflfective  date  of  this  order,  no  au¬ 
thorization  shall  be  granted  to  the 
Rancho  Royale  Hotel  Company,  its  suc¬ 
cessors  and  assigns,  or  Samuel  H.  Levin, 
by  the  OflBce  of  the  Housing  Expediter 
for  any  construction  for  which  authori¬ 
zation  is  required. 

(c)  Rancho  Royale  Hotel  Company 
and  Samuel  H.  Levin  shall  refer  to  this 
order  in  any  application  or  appeal  which 
it  or  he  may  file  with  the  Office  of  the 
Housing  Expediter  for  authorization  to 
carry  on  construction. 

(d)  Nothing  contained  in  this  order 
shall  be  deemed  to  relieve  the  Rancho 
Royale  Hotel  Company  and  Samuel  H. 
Levin  from  any  restriction,  prohibition 
or  provision  contained  in  any  other  order 
or  regulation  of  the  Office  of  the  Housing 
Expediter,  except  insofar  as  the  same 
may  be  inconsistent  with  the  provisions 
hereof. 

Issued  this  1st  day  of  May  1947.  | 

Office  or  the  Housing 
Expediter. 

By  James  V.  Sarcone, 

Authorizing  Officer. 

(F.  R.  Doc.  47-4250;  Piled,  May  1,  1947; 

11:42  a.  m.] 


[Suspension  Order  S-23] 

Part  807 — Suspension  Orders 

ARLINGTON  LUMBER  &  SUPPLY  CO. 

Harry  Kodish  and  Joseph  Kodish, 
partners,  d  b/a  Arlington  Lumber  and 
Supply  Company,  at  384  South  Arlington 
Street,  Akron,  Ohio,  on  or  about  October 
16,  1946,  without  authorization  of  the 
Civilian  Production  Administration  or 
the  Office  of  the  Housing  Expediter,  be¬ 
gan  and  thereafter  carried  on  construc¬ 
tion  until  November  15,  1946  of  the 
foundation  of  a  two-story  building  lo¬ 
cated  at  384  South  Arlington  Street, 
Akron,  Ohio,  to  be  used  for  warehouse 
and  storage  purposes,  at  an  estimated 


cost  of  $12,000.  This  was  a  grossly  neg¬ 
ligent  violation  of  Veterans’  Housing 
Program  Order  1  and  has  diverted  criti¬ 
cal  materials  to  uses  not  authorized  by 
the  Office  of  the  Housing  Expediter.  In 
view  of  the  foregoing,  it  is  hereby  ordered 
that: 

§  807.23  Suspension  Order  No.  S-23. 

(a)  Neither  Harry  Kodish  nor  Joseph 
Kodish,  individually  or  d/b/a  Arlington 
Lumber  and  Supply  Company,  their  suc¬ 
cessors  and  assigns,  nor  any  other  per¬ 
son  shall  do  any  further  construction  on 
the  structure  at  384  Arlington  Street, 
Akron,  Ohio,  including  putting  up,  com¬ 
pleting  or  altering  the  structure,  unless 
hereafter  authorized  in  writing  by  the 
Office  of  the  Housing  Expediter. 

(b)  Harry  Kodish  and  Joseph  Ko¬ 
dish.  d/b/a  Arlington  Lumber  and  Sup¬ 
ply  Company,  shall  refer  to  this  order 
in  any  application  or  appeal  which  they 
may  file  with  the  Office  of  the  Housing 
Expediter  for  priorities  assistance  or  au¬ 
thorization  to  carry  on  construction. 

(c)  Nothing  contained  in  this  order 
shall  be  deemed  to  relieve  Harry  Kodish 
and  Joseph  Kodish.  individually  or  d/b^a 
Arlington  Lumber  and  Supply  Company, 
their  successors  and  assigns,  from  any 
restriction,  prohibition  or  provision  con¬ 
tained  in  any  other  order  or  regulation 
of  the  Office  of  the  Housing  Expediter, 
except  insofar  as  the  same  may  be  in¬ 
consistent  with  the  provisions  hereof. 

Issued  this  29th  day  of  April  1947. 

Office  of  the  Housing 
Expediter, 

By  James  V.  Sarcone, 

Authorizing  Officer. 

[F.  R.  Doc.  47-4209;  Filed,  Apr.  30,  1947; 

1:24  p.  m.] 


[Veterans’  Housing  Program  Order  4,  as 
Amended  May  1. 1947] 

Part  809 — Veterans’  Housing  Program 
Orders 

PRODUCTION  RESTRICTION  ON  CAST  IRON  SOIL 
PIPE  AND  FITTINGS 

There  is  a  shortage  in  the  supply  of 
certain  sizes  of  cast  iron  soil  pipe  and  fit¬ 
tings  needed  for  the  Veterans’  Emer¬ 
gency  Housing  Program  and  other  essen¬ 
tial  construction.  This  order  is  issued  in 
order  to  restrict  the  production  of  other 
sizes  of  cast  iron  soil  pipe  and  fittings  so 
that  production  facilities  may  be  used  to 
meet  the  needs  of  the  Veterans’  Emer¬ 
gency  Housing  Program  and  other  essen¬ 
tial  construction.  This  order  was  for¬ 
merly  issued  by  the  Civilian  Production 
Administration.  As  of  April  1,  1947,  it 
was  transferred  to  the  Housing  Expediter 
and  has  been  adopted  by  him  through 
Housing  Expediter  Priorities  Order  5. 

§  809.8  Veterans'  Housing  Program 
Order  4 — (a)  Definition.  For  the  pur¬ 
poses  of  this  order,  “producer”  means 
any  person  who  makes  cast  iron  soil  pipe 
and  fittings  for  sale.  A  producer  who 
operates  several  plants  may  consider 
himself  as  a  single  producer  for  all  those 


plants  or  as  a  separate  producer  for  each 
plant,  whichever  he  chooses. 

(b)  Restriction  on  production  of  large 
sizes.  Beginning  May  1,  1947,  the  ton¬ 
nage  of  cast  iron  soil  pipe  and  fittings 
which  a  producer  makes  during  any 
month  in  sizes  of  5  inches  or  larger  must 
not  exceed  10%  of  the  total  tonnage  of 
cast  iron  soil  pipe  and  fittings  he  made 
in  all  sizes  during  the  preceding  month. 

(c)  Communications  and  appeals. 
Communications  regarding  this  order, 
and  any  appeals  from  its  provisions  made 
pursuant  to  the  Housing  Expediter  Ap¬ 
peals  Order  should  be  addressed  to  the 
Office  of  the  Housing  Expediter,  Wash¬ 
ington  25.  D.  C.,  Ref:  VHP-4. 

(d)  Violations.  A  person  who  will¬ 
fully  violates  any  provision  of  this  order 
or  who,  in  connection  with  this  order, 
willfully  conceals  a  material  fact  or  fur¬ 
nishes  false  information  to  any  depart¬ 
ment  or  agency  of  the  United  States,  is 
guilty  of  a  crime,  and  upon  conviction, 
will  be  punished  by  fine  or  Imprisonment. 
In  addition,  any  such  person  may  be  pro¬ 
hibited  from  making  or  obtaining  fur¬ 
ther  deliveries  of,  or  from  processing  or 
using,  material  under  priority  control 
and  may  be  deprived  of  priorities  assist¬ 
ance. 

(60  Stat.  207,  50  U.  S.  C.  App.  Supp.  1821) 

Issued  and  effective  this  1st  day  of 
May  1947. 

Office  of  the  Housing 
Expediter, 

By  James  V.  Sarcone, 

Authorizing  Officer. 

[F.  R.  Doc.  47-4251;  Piled,  May  1,  1947; 

11:42  a.  m.| 


TITLE  32— NATIONAL  DEFENSE 

Chapter  VII — Sugar  Rationing  Ad¬ 
ministration,  Department  of  Agri¬ 
culture 

[Sugar  Rationing  Administration  Delegation 
Order  1] 

Part  705 — Administration 

DELEGATION  OP  AUTHORITY  TO  REGIONAL 
SUGAR  EXECUTIVES  AND  DEPUTY  REGIONAL 
SUGAR  EXECUTIVES  TO  ISSUE  ORDERS  FIX¬ 
ING  COMMUNITY  DOLLAR-AND-CENTS 
CEILING  PRICES 

Pursuant  to  the  authority  conferred 
upon  the  Administrator  of  the  Sugar 
Rationing  Administration  by  the  Secre¬ 
tary  of  Agriculture  in  General  Orders 
Nos.  1  and  2,  and  by  the  Sugar  Control 
Extension  Act  of  1947,  it  is  ordered: 

§  705.201  Order  delegating  authority 
to  issue  orders  fixing  community  dollar- 
and-cents  ceiling  prices,  (a)  'The  Region¬ 
al  Sugar  Executives  of  Regions  2,  3.  5,  6 
and  8  and  the  Deputy  Regional  Sugar 
Executive  of  Region  4  are  hereby  author¬ 
ized  to  fix,  by  order,  community  dollar- 
and-cents  ceiling  prices,  in  any  area  or 
locality  within  their  jurisdictions,  for 
sales  at  retail  by  all  sellers  (iycluding 
“retail  route  sellers”  and  “health  food 
stores”)  of  any  food  item  subject  to  price 
control  under  the  jurisdiction  of  the  Sec¬ 
retary  of  Agriculture. 

(b)  Orders  issued  under  this  order  shall 
have  the  same  force  and  effect  as  if  issued 
by  the  Administrator. 
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(c)  Orders  issued  under  this  order  shall 
be  fl’ed  with  the  Division  of  the  Federal 
Register. 

(d)  Unless  the  context  otherwise  re¬ 
quires.  the  definitions  set  forth  in  Maxi¬ 
mum  Price  Regulations  Nos.  422  and  423, 
sect' on  302  of  the  Emergency  Price  Con¬ 
trol  Act  of  1942.  as  amended,  the  Sugar 
Control  Extension  Act  of  1947,  and  in  the 
General  Maximum  Price  Regulation,  as 
amended,  shall  apply  to  all  terms  used 
herein. 

This  Sugar  Rationing  Administration 
Delegation  Order  No.  1  shall  become  ef¬ 
fective  April  29, 1947. 

(Pub.  Law  30.  80th  Cong.,  1st  session; 
General  Order  No.  1  issued  by  the  Secre¬ 
tary  of  Agriculture,  March  31,  1947,  12 
F.  R.  2807;  General  Order  No.  2  issued 
by  the  Secretary  of  Agriculture  April  29, 
1947) 

Issued  this  29th  day  of  April  1947. 

Irvin  L.  Rice, 

Acting  Administrator, 
Sugar  Rationing  Administration. 

|F.  R.  Doc.  47-4252;  Plied,  May  1.  1947; 

11:53  a.  m.l 


(General  Order  2] 

Part  705 — Administration 

AUTHORIZATION  TO  FIX  COMMUNITY 
CEILING  PRICES 

For  the  reasons  set  forth  in  an  opinion 
Issued  simultaneously  herewith  and  filed 
with  the  Division  of  the  Federal  Register 
and  pursuant  to  the  “Emergency  Price 
Control  Act  of  1942*’,  as  amended,  and 
the  ‘’Sugar  Control  Extension  Act  of 
1947”,  it  is  hereby  ordered: 

§  705.102  Authorization  to  fix  commu¬ 
nity  ceiling  prices.  (a)  The  Administr^i- 
tor  of  the  Sugar  Rationing  Administra¬ 
tion,  and  any  Regional  Suc:ar  Executive 
or  Deputy  Regional  Sugar  Executive  who 
may  be  authorized  by  the  Administra¬ 
tor,  may,  by  order,  fix  community  doUar- 
and -cents  ceiling  prices,  in  any  area  or 
locality  within  their  jurisdictions,  for 
sales  at  retail  by  all  sellers  (including 
“retail  route  sellers’*  and  “health  food 
stores”)  of  any  food  item  subject  to  price 
control  under  the  jurisdiction  of  the 
Secretary  of  Agriculture.  If  an  area  for 
which  it  is  deemed  appropriate  to  fix 
maximum  prices  lies  within  the  jurisdic¬ 
tion  of  more  than  one  regional  oflBce  of 
the  Sugar  Rationing  Administration,  the 
Administrator  may  authorize  the  Re¬ 
gional  Sugar  Executive  or  Deputy  Re¬ 
gional  Sugar  Executive  for  the  region  in 
which  the  majority  of  the  sellers  to  be 
covered  by  the  order  is  located  to  issue  an 
order  establishing  or  adjusting  maxi¬ 
mum  prices  for  all  sellers  in  the  market¬ 
ing  area. 

(b)  Orders  issued  under  this  general 
order  shall  have  the  same  force  and  ef¬ 
fect  as  if  issued  by  the  Secretary  of 
Agriculture. 

(c)  Orders  issued  under  this  general 
order  shall  be  filed  with  the  Division  of 
the  Federal  Register. 


(d)  Unless  the  context  otherwise  re¬ 
quires.  the  definitions  set  forth  in  Maxi¬ 
mum  Price  Regulations  Nos.  422  and  423, 
section  302  of  the  Emergency  Price  Con¬ 
trol  Act  of  1942,  as  amended,  the  Sugar 
Control  Extension  Act  of  1947,  and  in 
the  General  Maximum  Price  Regulation, 
as  amended,  shall  apply  to  all  terms 
used  herein. 

This  General  Order  No.  2  shall  become 
effective  April  29,  1947. 

(56  Stat.  23.  765;  57  Stat.  566;  58  Stat. 
632;  59  Stat.  306;  60  Stat.  664;  Pub.  Law 
30,  80th  Cong.,  1st  session;  E.O.  9250, 
7  P.  R.  7871;  E.O.  9328,  8  F.  R.  46.1; 
E.O.  9599,  10  P.  R.  10155;  E.O.  9651,  10 
P.  R.  13487;  E.O.  9697,  11  P.  R.  1691) 

Issued  this  29th  day  of  April  1947. 

Clinton  P.  Anderson, 
Secretary  of  Agriculture. 

Opinion  Accompanying  General  Order  2 

General  Order  No.  2  delegates  to  the 
Administrator  of  the  Sugar  Rationing 
Administration,  and  any  Regional  Sugar 
Executive  or  Deputy  Regional  Sugar 
Executive  who  may  be  authorized  by  the 
Administrator,  the  authority  to  issue  and 
put  into  effect  orders  establishing  maxi¬ 
mum  dollar-and-cents  prices  for  saf^  at 
retail  of  any  food  item  subject  to  price 
control  under  the  jurisdiction  of  the  Sec¬ 
retary  of  Agriculture. 

This  order  merely  delegates  to  the  Ad¬ 
ministrator.  and  Regional  Sugar  Execu¬ 
tives  or  Deputy  Regional  Sugar  Execu¬ 
tives  authorized  by  the  Administrator, 
the  same  authority  previously  delegated 
to  Regional  Administrators  and  District 
Directors  of  the  Office  of  Price  Adminis¬ 
tration  by  Revised  General  Order  51.  is¬ 
sued  by  the  Price  Administrator,  This 
action  is  necessary,  for  the  sake  of 
clarity,  as  a  result  of  the  Sugar  Control 
Extension  Act  of  1947.  This  act  trans¬ 
ferred  to  the  Secretary  of  Agriculture 
powers,  functions  and  duties  of  the  Pres¬ 
ident  and  the  Price  Administrator  under 
the  Emergency  Price  Control  Act  of  1942, 
and  the  Stabilization  Act  of  1942,  both  as 
amended  and  extended,  insofar  as  they 
relate  to  sugar  and  related  products. 

This  order  is  substantially  the  same  as 
Revised  General  Order  51,  except  that 
certain  unnecessary  provisions  have  been 
deleted. 

|F.  R.  Doc.  47-4253:  Filed,  May  1,  1947; 

11:53  a.  m.) 


Chapter  IX — Office  of  Temporary  Con¬ 
trols,  Civilian  Production  Adminis¬ 
tration 

Authority:  Regulations  in  this  chapter 
unless  otherwise  noted  at  the  end  of  docu¬ 
ments  affected,  issued  under  sec.  2  (a).  54 
Stat.  676,  as  amended  by  55  Stat.  236,  56  Stat. 
177,  58  Stat.  827,  69  Stat.  658,  Pub.  Laws  388 
and  475,  79th  Cong.;  E.  O.  9024,  7  F.  R.  329; 
E.  O.  9040,  7  F.  R.  527;  E.  O.  9125.  7  F.  R.  2719; 
E.  O.  9599,  10  F.  R.  10165;  E.  O.  9638,  10  F.  R. 
12591;  C.  P.  A.  Reg.  1,  Nov.  5.  1946,  10  F.  R. 
13714;  Housing  Expediter’s  Priorities  Order  1, 
Aug.  27,  1946,  11  F.  R.  9507;  E.  O.  9809,  Dec.  12, 
1946,  11  F.  R.  14281;  OTC  Reg.  1,  11  F.  R. 
14311. 


Part  1001 — ^Tin 

(Conservation  Order  M-43,  as  Amended 
May  1,  19471 

The  fulfillment  of  requirements  for  the 
defense  of  the  United  States  has  created 
a  shortage  in  the  supply  of  tin  for  de¬ 
fense.  for  private  account  and  for  export; 
and  the  following  order  is  deemed  neces¬ 
sary  and  appropriate  in  the  public  inter¬ 
est  and  to  promote  the  national  defense: 

INDEX 

(a>  What  this  order  does. 

Deliveries  of  Pig  Tin 

(b)  Restriction  on  deliveries  of  pig  tin. 

(c)  Allocations  of  pig  tin. 

(d)  Reports  on  use.  disposition  and  inven¬ 

tories  of  pig  tin. 

Use  of  Tin  in  Manufacture 

(e)  General  restrictions  on  the  use  of  pig 

tin,  secondary  tin.  tin  plate,  terne 
plate,  solder,  babbitt  and  other  tin¬ 
bearing  alloys. 

(f)  (Deleted  February  6,  1947.] 

(g)  Special  restrictions  on  the  use  of  metals 

to  which  pig  tin  has  been  added. 

(h)  (Deleted  February  6,  1947.) 

Implements  of  War 

(i)  Exemptions  for  Implements  of  war. 

Use  and  Sale  of  Articles  Containing  Tin 

(J)  General  restrictions  on  the  use  and  sals 
of  tin-bearing  products. 

(k)  'special  restrictions  on  purchases  and 

sales  of  certain  articles  containing  tin. 

Inventories 

(l)  Limitation  on  inventories. 

Imports 

(m)  Import  restrictions. 


Exports  ^ 

(n)  Export  certificates. 

Miscellaneous 

(o)  Appeals  and  <x»mmunlcatlons. 

Tp)  Violations. 

Schedules  of  Permitted  Uses 

Schedule  I — Miscellaneous. 

Schedule  II — Solders. 

Schedule  III — Babbitt. 

Schedule  IV — Brass  and  bronze. 

A.  Cast  alloys. 

B.  Wrought  alloys. 

Schedule  V — Use  of  tin  to  repair  gas  meters 
(superseded  by  item  (b)  (7)  of  Schedule 
II) 

Schedule  VI — Tin  plate,  terne  plate,  and 
terne  metal. 

§  lOOl.I  Conservation  Order  M-43^ 
(a)  What  this  order  does.  This  order 
tfrohibits  deliveries  of  pig  tin  except  un¬ 
der  certain  conditions  and  provides  for 
allocation  of  pig  tin  by  the  Civilian  Pro¬ 
duction  Administration.  It  also  restricts 
the  use  of  pig  tin,  secondary  tin,  certain 
tin-bearing  products  and  tinplate  in 
manufacture.  The  order  also  restricts 
sales  and  deliveries  of  jewelry  and  cer¬ 
tain  other  articles  containing  tin.  Al¬ 
though  paragraph  (h)  of  the  order  which 
contained  special  restrictions  on  the  use 
of  tin  in  jewelry  and  certain  other  arti¬ 
cles  has  now  been  deleted,  all  other 
provisions  of  the  order  still  apply  to  these 
articles,  including  the  restrictions  of 
paragraphs  (e)  and  (g)  on  use  of  tin, 
and  the  special  sales  restrictions  of  para- 
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praph  (k).  The  order  also  limits 
inventories  of  tin.  Certain  other  orders 
of  the  Civilian  Production  Administra¬ 
tion  also  restrict  the  manufacture  and 
u.se  of  articles  containing  tin.  The  pro¬ 
visions  of  these  other  orders  must  also 
be  followed. 

In  addition  to  the  above  restrictions, 
this  order  now  contains  restrictions  ^ 
the  import  of  tin  similar  to  the  restric- 
tions  formerly  in  Order  M-63. 

Deliveries  of  Pig  Tin 

(b)  Restriction  on  deliveries  of  pig 
tin.  No  person  shall  deliver  or  accept 
delivery  of  pig  tin  without  a  specific  al¬ 
location  in  WTiting  by  the  Civilian  Pro¬ 
duction  Administration  or  the  War  Pro¬ 
duction  Board,  except  under  the  condi¬ 
tions  set  forth  in  paragraphs  (b)  (1) 
and  (b)  (2)  below.  “Pig  tin”  means 
metal  containing  98%  or  more  by  weight 
of  the  element  tin,  in  shapes  current  in 
the  trade  (including  anodes  powder, 
small  bars  and  ingots)  produced  from 
ores,  residues  or  scrap.  It  also  includes 
tin  pipe  or  tubing. 

(1)  Pig  tin  may  be  delivered  without 
specific  allocation  to  the  Office  of  Metals 
Reserve,  Reconstruction  Finance  Corpo¬ 
ration,  or  to  any  other  corporation  or¬ 
ganized  under  section  5  (d)  of  the  Re¬ 
construction  Finance  Corporation  Act  as 
amended  or  to  any  agent  of  such  a  cor¬ 
poration. 

(2)  Pig  tin  may  be  delivered  without 
specific  allocation  by  a  distributor  in  lots 
not  larger  than  2,000  pounds  each  to 
any  person  who  does  not  receive  from 
all  sources  more  than  4.000  pounds  of 
pig  tin  in  the  calendar  month  the  dis¬ 
tribute  makes  the  delivery  and  who 
gives  TO  the  distributor  at  the  time  he 
places  his  purchase  order,  a  certificate 
in  substantially  the  form  below,  signed 
manually  or  as  provided  in  Allocations 
Regulation  1  by  an  official  duly  author¬ 
ized  for  that  purpose: 

1  certify,  subject  to  the  penalties  of 
Section  35  (A)  of  the  United  States  Crim¬ 
inal  Code,  that  I  will  use  this  pig  tin  for 
_  (specify  end  use)  in  ac¬ 
cordance  with  Order  M-43  or  will  resell 
it  only  in  accordance  with  that  order.  I 
will  not  receive  more  than  4,000  pounds 

of  pig  tin  from  all  sources  in _ 

(specify  month  of  delivery)  including 
the  amount  covered  by  this  order. 


(Name  of  purchaser) 

By . . . 

(Duly  authorized  official) 

See  paragraph  (n)  below  regarding 
certificate  for  export” 

(c)  Allocations  of  pig  tin.  The  Civil¬ 
ian  Production  Administration  will  allo¬ 
cate  the  supply  of  pig  tin,  including  all 
pig  tin  released  by  the  Reconstruction 
Finance  Corporation,  and  will  issue  spe¬ 
cific  directions  as  to  the  source,  destina¬ 
tion  and  amount  of  pig  tin  to  be  deliv¬ 
ered  or  acquired.  Applications  for  allo¬ 
cations  of  pig  tin  should  be  made  to  the 
Civilian  Production  Administration  not 
later  than  the  20th  day  of  the  month 
before  the  month  in  which  delivery  is 
requested,  and  should  be  made  on  Form 
CPA-412.  Except  in  unusual  circum¬ 
stances,  the  Civilian  Production  Admin¬ 
istration  will  not  allocate  to  a  person 
for  a  calendar  quarter  an  amount  greater 


than  110%  of  the  quantity  he  legally 
melted  and  put  into  process  during  the 
second  quarter,  1946,  plus  the  quan¬ 
tity  which  he  sold  during  that  quarter. 
Applications  from  persons  who  did  not 
use  pig  tin  during  the  base  period  (in¬ 
cluding  persons  who  were  not  in  business 
at  that  time)  will  be  considered  on  an 
equitable  basis.  Tin  requested  for  re¬ 
sale  must  be  disposed  of  only  by  resale. 
The  Civilian  Production  Administration 
may  specifically  direct  the  purposes  and 
end  products  for  which  a  person  may 
convert,  process  or  fabricate  pig  tin 
allocated  to  him. 

(d)  Reports  on  use,  disposition  and  in¬ 
ventories  of  pig  tin.  (1)  On  or  before 
the  10th  of  each  calendar  month,  each 
distributor  of  pig  tin  must  report  to  the 
Civilian  Production  Administration  on 
Form  CPA-412  or  by  letter  in  triplicate 
all  of  his  transactions  in  pig  tin  during 
the  previous  month. 

(2)  Any  person  who,  on  the  first  day  of 
a  calendar  month,  has  in  his  possession 
or  under  his  control  2,000  pounds  or  more 
of  pig  tin  must  report  to  the  Civilian 
Production  Administration  on  Form 
CPA-412  by  the  20th  of  that  month. 

(3)  Any  person  who  uses  1,000  pounds 
or  more  of  pig  tin  in  any  calendar  month 
must  report  to  the  Civilian  Production 
Administration  on  Form  CPA-412  on  or 
before  the  20th  of  the  following  month. 

(4)  The  reporting  requirements  of  this 
order  have  been  approved  by  the  Bureau 
of  the  Budget  pursuant  to  the  Federal 
Reports  Act  of  1942. 

Use  of  Tin  in  Manufacture 

(e)  General  restrictions  on  the  use  of 
pig  tin.  secondary  tin,  tin  plate,  terne 
plate,  solder,  babbitt  and  other  tin-bear¬ 
ing  materials.  No  person  may  use  any 
pig  tin,  secondary  tin,  tin  plate,  terne 
plate,  solder,  babbitt,  copper  base  alloys 
or  other  alloys  containing  1.5%  or  more 
tin,  or  any  other  materials  containing 
1.5%  or  more  tin,  or  any  britannia  metal 
pewter  metal  or  other  similar  tin-bearing 
alloys  to  make  or  treat  any  item  or  prod¬ 
uct,  or  in  any  process,  not  set  forth  in 
one  of  the  schedules  attached  to  this 
order.  In  making  or  treating  these  items, 
or  performing  these  processes,  pig  tin 
may  not  be  used  where  the  schedule  per¬ 
mits  secondary  tin  onl^T  and  the  tin 
content  of  an  item  may  not  exceed  the 
amount  indicated  in  the  schedule. 

“Pig  tin”  means  metal  containing 
98%  or  more  by  weight  of  the  element 
tin,  in  shapes  current  in  the  trade  (in¬ 
cluding  anodes,  powder,  small  bars,  and 
ingots)  produced  from  ores,  residues  or 
scrap.  It  also  includes  tin  pipe  or  tubing. 
“Secondary  tin”  means  any  alloy  which 
contains  less  than  98%  but  not  less  than 
1.5%  by  weight  of  the  element  tin. 

(f)  (Deleted  February  6,  1947.3 

(g)  Special  restrictions  on  the  use  of 
metals  to  which  pig  tin  has  been  added. 
No  person  may  use  metal  to  w'hich  pig 
tin  has  been  added  to  produce  any  prod¬ 
uct  or  perform  any  process  for  which  pig 
tin  is  not  permitted  by  one  of  the  sched¬ 
ules  attached  to  this  order. 

(h)  [Deleted  February  6,  1947.3 

Implements  of  War 

(i)  Exemptions  for  implements  of  war. 
(1)  The  restrictions  of  paragraphs  (e) 
and  (g)  and  of  the  schedules  do  not  ap¬ 


ply  to  the  manufacture  of  “Implements 
of  war”  produced  for  the  Army  or  Navy 
of  the  United  States,  or  the  U.  S.  Mari¬ 
time  Commission  where  the  use  of  tin 
contrary  to  these  restrictions  is  required 
either  by  the  latest  applicable  specifica¬ 
tions,  on  drawings,  or  by  letter  or  con¬ 
tract  of  the  government  service  or  agency 
for  which  the  “Implements  of  war”  are 
being  produced. 

(2)  “Implements  of  war”  means  com¬ 
bat  end-products,  complete  for  tactical 
operations  (including,  but  not  limited 
to  aircraft,  ammunition,  armaments, 
weapons,  ships,  tanks,  military  vehicles 
and  radio  and  radar  equipment),  and 
any  parts,  assemblies  or  materials  to  be 
incorporated  in  any  of  these  items, 
term  does  not  include  facilities  or  equip¬ 
ment  used  to  manufacture  the  items  de¬ 
scribed  above. 

Use  and  Sale  of  Articles  Containing  Tin 

( j )  General  restrictions  on  the  use  and 
sale  of  tin-bearing  products.  (1)  In  some 
cases  the  schedules  attached  to  this  order 
permit  the  use  of  pig  tin  or  secondary 
tin  in  making  a  product  only  if  the  prod¬ 
uct  is  to  be  used  for  a  particular  purpose. 
No  person  shall  use  any  of  these  prod¬ 
ucts  for  any  purpose  other  than  the  pur¬ 
pose  permitted  by  the  schedule. 

(2)  No  person  giving  a  certificate  under 
this  order  or  its  schedules  may  receive, 
use  or  dispose  of  the  materials  obtained 
with  the  certificate  contrary  to  its  terms. 
The  standard  certificate  described  in 
Priorities  Regulation  7  may  not  be  used 
in  place  of  any  of  the  certificates  de¬ 
scribed  in  this  order  or  its  schedules. 

(3)  Notwithstanding  the  authorization 
by  the  War  Production  Board  or  the 
Civilian  Production  Administration  of  a 
sale  or  delivery  of  tin,  no  person  shall  sell 
or  deliver  any  tin  or  tin-bearing  material 
or  product  thereof  in  the  form  of  raw  ma¬ 
terials,  semi-processed  materials,  fini.'^hed 
parts  or  subassemblies  to  any  person  if 
he  knows  or  has  reason  to  believe  such 
material  or  any  product  thereof  is  to 
be  used  in  violation  of  the  terms  of  this 
order.  A  supplier  may  rely  upon  the 
written  statement  of  the  customer  seek¬ 
ing  delivery  of  any  such  material,  as  to 
the  purposes  for  which  it  will  be  used, 
unless  the  supplier  knows  or  has  reason 
to  believe  the  statement  is  false,  and  such 
a  statement  shall  constitute,  on  the  part 
of  the  person  making  it,  a  representa¬ 
tion  to  the  Civilian  Production  Admin¬ 
istration  within  the  meaning  of  section 
35  (A)  of  the  United  States  Criminal 
Code,  18  U.  S.  C.  sec.  80. 

(k)  Special  restrictions  on  purchases 
and  sales  of  certain  articles  containing 
tin.  No  person,  for  the  purpose  of  resale, 
shall  receive  from  a  manufacturer  any 
new  article  of  the  kinds  listed  below',  if 
the  article  contains  tin  in  any  form  ex¬ 
cept  tin  plate  waste  waste,  or  terne 
plate  waste  waste,  tin  plate  scrap  or 
terne  plate  scrap,  solder  used  for  joining 
purposes  (to  the  extent  permitted  by 
Schedule  II),  or  brass  or  bronze  (to  the 
extent  permitted  by  Schedule  IV).  No 
person  shall  sell  or  deliver  any  new  ar¬ 
ticle  of  the  kinds  listed  below,  if  the 
article  contains  tin  in  any  form  except 
tin  plate  waste  waste,  or  terne  plate 
waste  waste,  tin  plate  scrap  or  terne  plate 
scrap,  solder  used  for  joining  purposes 
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(to  the  extent  permitted  by  Schedule  II) , 
or  brass  or  bronze  (to  the  extent  per¬ 
mitted  by  Schedule  IV),  unless  he  has 
an  authorization  in  writing  from  the 
Civilian  Production  Administration  or 
the  War  Production  Board  for  the  sale 
or  delivery.  A  person  who  wishes  to  get 
such  an  authorization  should  apply  to 
the  Civilian  Production  Administration 
by  letter  in  triplicate,  giving  a  report  of 
his  Inventory  of  all  of  the  items  listed 
below  containing  tin  in  any  form  except 
tin  plate  waste  waste,  or  terne  plate 
waste  waste,  tin  plate  scrap  or  terne 
plate  scrap,  solder  used  for  joining 
purposes  (to  the  extent  permitted  by 
Schedule  II),  or  brass  or  bronze  (to 
the  extent  permitted  by  Schedule  IV), 
showing  the  quantity  of  each  item  in  his 
possession  on  March  1,  1945,  the  names 
and  addresses  of  the  sellers  from  whom 
he  bought  the  items,  and  the  dates  the 
purchases  were  made.  Authorizations 
will  ordinarily  be  given,  except  where  it 
appears  that  the  purchases  were  in  vio¬ 
lation  of  Order  M-43.  “New  article” 
means  one  which  has  not  been  used  by 
an  ultimate  consumer.  A  purchaser  for 
resale  of  articles  of  the  kinds  listed  below 
may  rely  on  a  written  certification  by 
his  supplier  that  they  contain  no  tin  in 
any  form  except  tin  plate  waste  waste 
or  terne  plate  waste  waste,  tin  plate 
scrap  or  terne  plate  scrap,  solder  used 
for  joining  purposes  (to  the  extent  per¬ 
mitted  by  Schedule  II),  or  brass  or 
bronze  (to  the  extent  permitted  by 
Schedule  IV),  unless  he  knows  or  has 
reason  to  believe  the  statement  is  false. 

1.  Advertising  specialties. 

2.  Art  objects. 

3.  Britannia  metal,  pewter  metal  or  other 

similar  tin-bearing  alloy. 

4.  Buckles. 

5.  Buttons. 

6.  Emblems  and  insignia. 

7.  Jewelry. 

8.  Novelties,  souvenirs  and  trophies. 

9.  Ornaments  and  ornamental  fittings. 

10.  Toys  and  games. 

Inventories 

Q)  Limitation_on  inventories. _  No 
person  who  uses  any  material  listed  in 
Column  1  below  ^hall  accept  delivery  of 
any  of  that  material  if  his  inyentory^f  Jt 
is,  or  will  by  virtue  of  such  acceptance 
becom^  more  tha^he  amount_which  he 
will  be  require^by  his  current  practices 
to  put  into  j^e^during  the  next  succeed¬ 
ing  period  of  the  length  specified  in 
Columr^2  below,  in  order  to  carry  out  his 
current  operations  for  permitted  usesT 
Note:  Table  added  May  1,  1947. 

Maximum  Days’ 
Material  Supply 

(1)  (2) 

a.  Pig  tin -  90  days  (for  man¬ 

ufacture  of  tin 
plate) 

45  days  (for  any 
other  permitted 
use) 

b.  Solder  (as  defined  in  30  days 

Schedule  II  to  M-43 ) 

c.  Babbitt  (as  deUned  in  30  days 

Schedule  III  to  M-43) 

d.  Copper  base  alloys  45  days 

(containing  1.6%  or 

more  of  tin ) 
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Maximum  Days’ 

Material  Supply 

(1)  (2) 

e.  Other  alloys  contain-  30  days 
ing  1.57o  or  more  tin 
(except  solder,  bab¬ 
bitt,  and  copper  base 
alloys) 

Iinports 

(m»  Import  restrictions.  The  provi¬ 
sions  of  this  paragraph  (m)  replace 
tho.se  in  General  Imports  Order  M-63, 
insofar  as  that  order  has  applied  to  m^ 
terials  subject  to  this  paragraph.  How^ 
ever,  authorizations  for  the  importation 
of  such  materials  issued  under  Order 
M-63  shall  continue  to  have  the  same 
force  and  effect  3s  if  issued  under  this 
Order  M-43. 

(1)  Definitions.  For  the  purposes_(ff 
this  paragraph  (m) : 

(i)  “Tin  subject  to  import  control  un¬ 
der  this  order”  means  any  of  the  follow- 
mgj 

Tin  alloys,  chief  value  tin  n.  s.  p.  f. 


(including  alloy  scrap) _  6551.900 

Tin  bars,  blocks,  pigs,  grain  or  gran¬ 
ulated  _  6551.300 


Note:  The  numbers  listed  in  the  second 
column~are  commodity  numbers  taken  from 
Schedule  A,  Statistical  Classification  of  Im- 
"ports  of  the  Department  of  Commerce  (Issue 
of  January  1,  1943). 

(ii)  “Owner”  of  any  material  means 
any^pei^n  who  has  any  property  inter¬ 
est  in  such  material  except  a  person 
whose  interest  is  held  solely  as  security 
£or  the  payment  of  money. 

(iii)  “Consignee”  means  the  person  to 
whom  a  material  is  consigned  at  the  time 
of  importation. 

(iv)  “Import”  means  to  transport  in 
any  manner  into  the  continental  United 
States  from  any  foreign  country  or  from 
any  territory  or  possession  of  the  United 
States.  It  includes  shipment^  into  a  frw 
port,  free  zone,  or  bonded  custody  of  the 
United  Sta^s  Bureau  of  Customs  (bond¬ 
ed  warehouse)  in  the  continental  Unite^ 
States  and  shipments  into  the  continen_- 
^1  United  States  for  processing  or  man- 
ufacture^n  bond  for^exportatiom 

U  does  not  Jnclude  shipments  in  tran¬ 
sit  in  bond  ^rough  _the  continental 
United  States  without  processing  or 
manufacture,  to  Canada.  Mexico  or  any 
othe^  foreign  country,  or  shipments 
througl^  a^ree  port  or  free  zones  to  a 
foreign  county  withouj;  processing  or 
manufacture^  However,  if  any  material 
covered  b^tl^  preceding  sentence  is,  b^ 
cause  of  a  change  in  plans^o  be  sold  or 
used  in  the  c^ntinenUl  U.  S.  or  subjected 
to  processing  or  manuf^ure  in  the  con- 
tinental  United  States,  it  becomes  jan 
“import”  for  the  purposes  of  this  para- 
graph  (m)  and  requires  the  same  au¬ 
thorization  as  an  “import”  before  it  may 
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be  moved  from  a  free  port,  free  zone,  or 
bonded  custody. 

(2)  Restriction  on_imports—ii)  Geiv^ 
eral  restriction.  No  person,  except  a£ 
authorized  in  writing  by  the  Civilian 
Production  Administration,  shall  pur^ 
chase  for  import^  import,  offer  to  pur^ 
chase  for  import,  receive,  or  offer  to  re_- 
ceive  on  consignment  for  import,  or  make 
any  contract  or  other  arrangement  for 
^e  importing  of,  any  tin  subject  to  im- 
^rt  control  under  this  order.  The  fore¬ 
going  restrictions  shall  apply  to  the  im^ 
iwrtation  of  any  tin  subject  to  import 
control  under  this  order  regardless  of 
Uie  existence  of  any  contract  or  other 
arrangement  for  the  importation  of  such 
material. 

(ii)  Authorization  by  Civilian  Produc-  ' 
tion  Administration.  Any  person  desir~ 
ing  such  authorization^  whether  owner, 
purchaser,  seller,  or  consignee  of  the  ma¬ 
terial  to  be  imported,  or  agent  of  any  of 
them,  shall  make  application  therefore  in 
duplicate  on  Form  CPA-1041  addressed 
to  the  Civilian  Production  Administra¬ 
tion  Ref.:  M-43,  Washington  25,  D.  C. 
Unless  otherwise  expressly  permitted, 
such  authorization  shal^japply  only  to 
the  particular  material  and  shipment 
mentioned  therein^nd  to  the  persons  and 
their  agents  concerned  with  such  ship¬ 
ment;  it^shall  not  be  assignable  or  trans- 
ferable  either  in  whole  or  in  part. 

iiii)_Resirictions  on  financing  of  im~ 
ports.  No  bank  or  other  person  shall 
participate,  by  financing  or  otherwise,  in 
any  arrangement  which  such  bank  or 
person  knows  or  has  reason  to  know  in¬ 
volves  the  importation  of  any  tin  subject 
to  import  control  under  this  order,  un¬ 
less  such  bank  or  person  either  has  re~ 
ceived  a  copy  of  the  authorization  is^ 
sued  by  the  Civilian  Production  Admin- 
i^ration  under  the  provisions  of  para^ 
grapl^(m)  (2)  (ii)  above  or  is  satisfied 
from  known  facts  that  the  proposeil 
transaction  comes  within  the  exceptions 
set  forth  in  paragraph  (m)  (2)  (iv)  b^ 
low.  ~ 

(iv)  Exceptions.  Unless  otherwise  di¬ 
rected  by  the  (^ivilian  Production  Admiiv 
^tration,  the  restrictions  set  forth  in 
this  paragraph  (m)  (2)  shall  not  applyT 
(a)  To  the  Reconstruction  Finance 
Corporation,  U.  S.  Commercial  Compand 
o^any  other  United  States  governmental 
department  agency,  or  corporation,  or 
any  agent  acting  for  any  such  depart- 
ment,  agency  or  corporaUon;  or 
^b)  To  any  material  of  which  any 
United  States  governmental  department^ 
agency,  j)r  corporation  is  the  owner  at 
the  time  of  importation,  or  to  any  ma^ 
terial  which  the  owner  at  the  time  of  inv^ 
portation  had  purchased  or  otherwise  ac^ 
quired  from  any  United  States  govwn- 
mental  department,  agency,  or  corpora^ 
tion;  or 


2946 


RULES  AND  REGULATIONS 


(c)  To  any  matertal  consign^^r  Unj- 
ported  as  a  sample  where  the  value  of 
each  consignment  or  shipment  Is  less 
than  $25.00.  __ 

(3)  Reports— (i)  Reports  on  customs 
entry.  No  tin  subject  to  import  control 
under” this  order,  including  materials 
imported  by  or  for  the  account  of  the 
Reconstruction  Finance  Corporation. 
U.  S.  Commercial  Company,  or  any  other 
United  States  governmental  depaj;U 
ment,  agency  or  corporations,  shall  ^ 
entered  through  the  United  States  Bu- 
reau  of  Customs  for  any  purpose,  imle^ 
the  person  making  the  0try  shall  file 
with  the  entry  Form  CPA-1040  in  dupli¬ 
cate.  The  filing  of  such  form  a  second 
time  shall  not  be  required  upon  any  sub- 
si^uent  entry  of  such  material  throu^ 
the  United  States  Bureau  of  Customs  for 
any  purpose;  nor  shall  the  filing  of  such 
form  a  second  time  be  required  upon  the 
withdrawal  of  any  material  from  bond- 
ed  custody  jof  the  United  States  Bureau 
of  Customs,  regardless  of  the  date  when 
such  material  was  first  transported  into 
the  continental  United  States.  Both 
copies  of  such  form  shall  be  transmitted 
by  the  Collector  of  Customs  to  the  Ci¬ 
vilian  Production  Administration,  Ref.: 
M-43,JiVashington  25^D.  C. 

UiJ^  Other^  reports.  All  persons  hav¬ 
ing  any  jnt^est  in,  or  taking  any  action 
with  respert  t(^any  Un  subject  to  import 
control  under,  this  order,  whether  as 
owner,  agent,  consignee,  or  otherwise, 
shall  file  such  other  reports  as  may  be 
required  h;om  time  to  time  by  the  Civil- 
ian  Production  Administration. 

Exports 

fn)  Export  certificates.  Some  provi¬ 
sions  of  this  order  and  its  Schedules  per¬ 
mit  sales  w  deliveries_of  certain  items 
only  upon  certificates  from  the  pur¬ 
chasers^  In  cases  where  the  purchaser 
is  going  to  export  such  an  item  outside 
the  United  States,  its  territories  or  pos¬ 
sessions,  or  Canada,  he  should  state  as 
the  end  use  Jn  the  certificate  the  words 
‘•for  export"  and  give  the  number  of  the 
export  licen.se. 

Miscellaneous 

<o)  Appeals  and  communications. 
Any  appeal  from  the  provisions  of  this 
order  shall  be  made  by  filing  a  letter  in 
triplicate  referring  to  the  particular  pro¬ 
vision  appealed  from  and  stating  fully 
the  grounds  of  the  appeal.  Priorities 
Regulation  16  gives  additional  instruc¬ 
tions  about  the  filing  of  appeals.  Ap¬ 
peals.  reports  and  all  communications 
concerning  this  order  should  be  ad¬ 
dressed  to  the  Civilian  Production  Ad¬ 
ministration,  Tin,  Lead,  and  Zinc  Branch, 
Washington  25,  D.  C.,  Reference:  M-43. 

(p)  Violations.  Any  person  who  wil¬ 
fully  violates  any  provision  of  this  order, 
or  who,  in  connection  with  this  order, 
wilfully  conceals  a  material  fact  or  fur¬ 


nishes  false  Information  to  any  depart¬ 
ment  or  agency  of  the  United  States  is 
guilty  of  a  crime,  and  upon  conviction 
may  be  punished  by  fine  or  imprison¬ 
ment.  In  addition,  any  such  person  may 
be  prohibited  from  making  or  obtaining 
further  deliveries  of,  or  from  processing 
or  using,  material  under  priority  control 
and  may  be  deprived  of  priorities  assist¬ 
ance. 

Issued  this  1st  day  of  May  1947. 

CmuAN  Production 
Administration. 

By  J.  Joseph  Whelan, 
Recording  Secretary. 

Schedules  of  Permitted  Uses 

Under  Order  M-43  pig  tin,  secondary  tin, 
tin  plate,  terne  plate,  solder,  babbitt,  copper 
base  alloys  and  other  materials  containing 
tin  may  be  used  only  ‘n  the  production  ot 
the  items  and  for  the  purposes  set  forth  in 
the  following  schedules,  subject  to  the  limi¬ 
tations,  restrictions  and  conditions  specified 
In  these  schedxiles  with  respect  to  the  various 
items  and  purposes. 

Schedule  I — Miscellaneous 

(1)  Detonators  and  blasting  caps.  Pig  or 
secondary  tin  may  be  used  to  make  detonators 
and  blasting  caps  (including  electric  blast¬ 
ing  caps)  including  all  their  necessary  parts 
and  accessories. 

(2)  Collapsible  tubes,  (a)  Pig  or  second¬ 
ary  tin  may  be  used  to  make  collapsible  tubes 
for  the  following  purposes.  If  the  tin  content 
by  weight  of  the  tube  is  no  greater  than  the 
maximum  specified  below: 

Maximum  permitted 
tin  content  (percent 
Product  of  tin  bypeight) 

Ointments  and  other  preparations 
for  opthalmic  use,  sulfa  drugs  in 
ointment  or  jelly  form,  diagnos¬ 
tic  extracts  (allergens) ,  and  mor¬ 
phine  or  hypodermic  injection..  Unlimited 
Preparations  intended  for  Intro¬ 
duction  into  the  body  orifices 
for  local  application,  and  me¬ 
dicinal  and  pharmaceutical 
ointments  (excluding  unmedi¬ 
cated  petroleum  jelly  and 


lanolin) _  Unlimited 

Dental  cleansing  preparations _  8% 


Secondary  tin  may  be  used  to  make  lead 
collapsible  tubes  for  any  purpose  if  the  tin 
content  of  the  tube  is  not  greater  than  0.5% 
by  weight. 

(b)  (Deleted  July  5,  1946.) 

(c)  No  person  may  purchase,  accept  de¬ 
livery  of,  or  use  collapsible  tubes  containing 
tin  for  packing  products  except  those  per¬ 
mitted  above. 

(3)  Foil,  (a)  Pig  or  secondary  tin  may  be 
used  to  make  foil  for  the  following  purposes 
if  the  tin  content  by  weight  of  the  foil  is  no 
greater  than  the  maximum  specified  below: 

Maximum  permitted 
tin  content  (percent 
Purpose  of  tin  by  weight) 


(i)  Electrotypers  foil _  30% 

(11)  Dental  foil . Unlimited 


(iii)  Soft  babbitt  for  the  preparation 

of  industrial  metallic  packing.  IVj  % 

(iv)  Condenser  foil  of  dimensions 

0.00035  inch  by  inch  or  less.  50  % 

(v)  Condenser  foil  for  all  other 


condensers _  5% 

(vl)  Foil  for  aircraft  magnetos _  60% 


(vii)  Cap  liner  foil  for  packing  medic¬ 
inal,  pharmaceutical,  and  bi¬ 
ological  preparations  contain- 
'  Ing  chloroform  or  other  highly 
volatile  chemicals  for  which 
other  tirpes  of  liners  cannot 
be  used - Unlimited 


(b)  (Deleted  July  5.  1946.| 

(4)  Dairy  equipment.  Pig  or  secondary 
tin  may  be  used  to  coat  fluid  milk  shipping 
containers  or  to  manufacture  or  retin  any 
other  dairy  equipment. 

(5)  Equipment  for  preparing  and  han~ 
dXing  food,  (a)  Pig  or  secondary  tin  may  be 
used  to  coat  or  to  retln  any  parts  ot  kitchen 
utensils,  galley  and  mess  equipment  and 
other  equipment  used  In  processing  and 
handling  of  food  if  the  parts  are  designed 
to  come  into  actual  contact  with  food  or  to 
plate  cutlery  and  flatware. 

(6)  Wire  coating.  Tin  or  tin  alloys  may 
be  prepared  and  used  for  coating  wire  as 
follows: 

(a)  For  copper  base  ipire.  There  is  no  lim¬ 
itation  upon  the  tin  content  of  the  coating 
alloy  when  the  copper  base  wire  to  be  coated 
is  of  a  size  of  0.0320"  nominal  diameter  or 
finer.  If  the  wire  to  be  coated  is  of  a  size 
larger  than  0.0320"  nominal  diameter,  the  tin 
content  of  the  coating  alloy  is  limited  to  12% 
tin  by  weight. 

(b)  For  steel  wire.  (1)  To  be  used  as  arma¬ 
ture  binding  wire. 

(11)  To  be  used  in  the  manufacture  of 
equipment  for  the  production  of  textiles. 

(ill)  To  be  used  in  the  packaging  or 
marking  of  meat  where  the  wire  comes  into 
actual  contact  with  the  meat. 

(iv)  In  the  liquor  finishing  process  of 
fine  steel  bright  wire. 

(c)  (Deleted  July  5,  1946.] 

(7)  Lead  base  alloys  for  coating.  Lead 
base  alloys  containing  tin  for  coating  sheet, 
tubing,  wire,  foundry  chaplets,  etc.,  may  be 
manufactured  and  used  if  the  tin  content  of 
the  alloy  does  not  exceed  7%  of  tin  by  weight. 

(8)  Printing  plates  and  type  metal.  Print¬ 
ing  plates  and  type  metal  containing  tin  may 
be  made  for  use  by  the  printing,  publishing 
and  related  service  industries. 

(9)  Dental  amalgam  alloys.  Tin  may  be 
used  in  the  manufacture  of  dental  amalgam 
alloys  without  restriction  as  to  the  tin 
content  of  the  alloys. 

(10)  Pipe  organs  for  religious  and  edu¬ 
cational  institutions.  Pipe  organs  for  re¬ 
ligious  and  educational  institutions  may 
be  manufactured,  rebuilt,  or  repaired  with 
secondary  tin. 

(11)  Bolster  metal.  Bolster  metal  may  be 
made  and  used  in  the  manufacture  of  sur¬ 
gical  Instruments  if  the  tin  content  of  the 
bolster  metal  does  not  exceed  10%  of  tin  by 
weight. 

(12)  Fusible  alloys  and  dry  pipe  seat  rings. 
Pig  or  secondary  tin  may  be  used  in  the 
manufacture  of  dry  pipe  valve  seat  rings  to 
the  extent  required  to  meet  performance 
specifications;  and  in  the  manufacture  cf 
fusible  alloys  for  safety  purposes  only,  to  the 
extent  required  to  meet  minimum  code  re¬ 
quirements  with  respect  to  the  operation  of 
the  product  in  which  the  alloy  is  to  be 
contained. 

(13)  Tin  pipe  and  sheet,  (a)  Pig  or  sec¬ 
ondary  tin  may  be  used  to  make  tin  pipe, 
sheet  tin,  and  fittings  to  repair  or  maintain 
beverage  dispensing  units  and  their  parts, 
if  the  consumer  for  whom  the  pipe,  sheet 
or  fittings  are  made  returns  to  the  supplier 
a  quantity  of  scrap  tin  having  the  same  tin 
content  as  that  of  the  new  pipe,  sheet,  or 
fittings  delivered  to  him. 

(b)  Pig  or  secondary  tin  may  be  used  to 
coat  copper  or  brass  pipe  and  fittings  for 
beverage  or  distilled  water  dispensing  pur¬ 
poses. 

(c)  Tin  pipe  or  tubes  may  be  used  in  the 
manufacture  of  new  soda  fountains,  food 
and  beverage  dispensing  units,  and  where  re¬ 
quired  for  conducting  chemically  pure  dis¬ 
tilled  water. 

(14)  Chemicals.  Tin  or  tin  chemicals  may 
be  used  as  laboratory  reageats,  for  medicinal 
purposes  and  for  plating  processes  where 
plating  is  permitted. 

(15)  Tin  oxide.  Tin  oxide  may  be  used  for 
the  production  of  chrome  green,  pink,  yellow. 
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and  red  colors,  and  for  the  production  of 
earthenware  plumbing  fixtures. 

(16)  Snap  fasteners  and  hooks  and  eyes. 
Pig  or  secondary  tin  may  be  used  to  plate 
snap  fasteners,  and  hooks  and  eyes. 

Schedule  n-— Solders 

(a)  Certificates.  No  manufacturer  or 
wholesale  distributor  shall  sell  or  deliver 
any  solder  to  a  wholesale  distributor  or  re* 
taller  and  no  wholesale  distributor  or  re¬ 
tailer  shall  purchase  or  except  delivery  of 
any  solder  unless  the  purchaser  has  given 
to  the  seller  a  statement  that  he  will  not 
resell  the  solder  to  a  user  without  obtaining 
from  the  user  the  certificate  called  for  below. 
No  manufacturer,  wholesale  distributor  or  re¬ 
tailer  shall  sell  or  deliver  any  solder  to  a 
user  and  no  user  shall  purchase  or  accept 
delivery  of  any  solder  from  a  manufacturer, 
wholesale  distributor  or  retailer  unless  the 
user  has  given  to  the  seller  the  certificate 
called  for  below  (see  paragraph  (n)  of  Order 
M-43  regarding  export  certificate) : 

The  undersigned  purchaser  certifies, 
subject  to  the  penalties  of  section  35  (A) 
of  the  United  States  Criminal  Code,  to 
the  seller  and  to  the  Civilian  Produc¬ 
tion  Administration  that  the  tin  con¬ 
tained  in  the  material  covered  by  this 
order  shall  be  used  solely  for  the  pur¬ 
pose  listed  In  Schedule  II,  section  — 
of  Conservation  Order  M-43,  or  Is  to  be 
incorporated  In  an  "Implement  of  war" 
and  the  tin  content  of  the  material  has 
been  definitely  specified  In  accordance 
with  paragraph  (1)  of  this  order. 


(Name  of  purchaser) 

By . 

(Duly  authorized  official) 

(b)  Tin  content.  In  the  manufacture  of 
solder,  the  tin  content  by  weight  shall  be 
limited  as  follows,  according  to  the  purpose 
for  which  it  Is  to  be  used: 

Maximum  tin  content  of 
solder  {percent  of  tin 


Purpose  by  weight) 

(1)  For  all  cellular  type  radiators 

(average  per  radiator) _  21% 

(2)  For  all  fin  and  tube  tj-pe  radia¬ 

tors  for  military  and  civilian  use 
(average  per  radiator) _  32% 

(3)  Soldering  end  seams  on  all  solder 

seamed  cans _  30% 

(4)  For  a  filler  or  smoother  for  auto¬ 
mobile  or  truck  bodies  or  fenders 

or  for  similar  purposes -  15% 

(5)  For  soldering  side  seams  In  the 
manufacture  of  cans  made  with 
either  lock  or  lap  side  seams  or  with 

a  combination  of  lock  or  lap  seams..  5% 

(6)  For  sealing  milk  cans _  21% 


(7)  For  all  soldering  on  motors,  gen¬ 
erators,  electrical  equipment.  Instru¬ 
ments,  meters,  radio,  radar,  tanks, 
fire  protection  equipment,  refrigera¬ 
tion  equipment,  dairy  equipment, 
and  food  processing  equipment _  50% 


(8)  For  soldering  aluminum _ _  60% 

(9)  For  other  hand  soldering  opera¬ 
tions  done  either  with  a  soldering 

Iron  or  with  a  torch  and  wiping -  40% 

(10)  For  any  other  soldering  opera¬ 
tions  _ .' _  35% 

(c)  (Deleted  July  5,  1946.] 


Schedule  III — Babbitt 

(a)  No  manufacturer  or  wholesale  distrib¬ 
utor  of  babbitt  shall  deliver  any  babbitt 
containing  more  than  10%  tin  by  weight  to 
any  wholesale  distributor  of  babbitt  and  no 
wholesale  distributor  of  babbitt  shall  accept 
delivery  from  a  manufacturer  or  a  wholesale 
distributor  unless  he  shall  have  furnished 
the  manufacturer  or  other  wholesale  distrib¬ 
utor  with  a  statement  on  his  purchase  order 
to  the  effect  that  he  will  not  resell  such  bab¬ 
bitt  containing  more  than  10%  tin  by  weight 
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to  any  user  unless  he  has  received  the  certifi¬ 
cate  from  such  user  set  forth  below.  No 
manufacturer  of  babbitt  or  wholesale  dis¬ 
tributor  of  babbitt  shall  deliver  any  babbitt 
containing  more  than  10%  tin  by  weight  to 
any  user  and  no  user  shall  accept  delivery 
of  any  babbitt  containing  more  than  10%  tin 
by  weight  from  any  manufacturer  of  babbitt 
or  wholesale  distributor  of  babbitt  unless  the 
user  shall  have  furnished  the  manufacturer 
or  wholesale  distributor  with  the  certificate 
set  forth  below  (see  paragraph  (n)  of  Order 
M-43  regarding  export  certificate) : 

The  undersigned  purchaser  certifies, 
subject  to  the  penalties  of  section  35  (A) 
of  the  United  States  Criminal  Code  to 
the  seller  and  to  the  Clvaian  Production 
Administration,  that  the  tin  contained 
In  the  material  covered  by  this  order 
shall  be  used  solely  for  the  purpose 
listed  In  Schedule  III,  section  —  of  Con¬ 
servation  Order  M-43,  or  is  to  be  Incor¬ 
porated  In  an  “implement  of  war"  and 
the  tin  content  of  the  material  has  been 
definitely  specified  In  accordance  with 
paragraph  (1)  of  said  Order  M-43. 


(Name  of  purchaser) 

By . 

(Duly  authorized  official) 

(b)  Tfn  content.  In  the  manufacture  of 
babbitt  metal  and  similar  alloys  used  as  bab¬ 
bitt,  the  tin  content  shall  be  limited  as  fol¬ 
lows,  according  to  the  purpose  for  which  it 
Is  to  be  used : 

Maximum  tin 
content  of 
babbitt  {per¬ 
cent  of  tin  by 

Purpose  weight) 

(1)  For  the  manufacture,  re¬ 
pair,  maintenance  or  replace¬ 
ment  of  multivane  crosshead 
linings  In  locomotives  or  for 

lining  aluminum  crossheads _ Unlimited 

(2)  Any  other  bearing  purpose.  90% 

Babbitt  may  not  be  used  for  any  purpose 
except  those  listed  above. 

(c)  [Deleted  February  6.  1947. J 

Schedule  IV — Brass  and  Bronze 

A.  CAST  AU.OTS 

(a)  Tin  content.  No  person  shall  cast  or 
have  any  person  cast  for  him  any  copper  base 
alloy  containing  1.5%  or  more  tin  by  weight 
for  other  than  the  specific  purposes  listed 
below.  The  tin  content  of  any  such  alloy 
shall  not  be  more  than  the  amount  specified 
for  each  purpose. 

Maximum  tin  con¬ 
tent  {percent  of 
Purpose  tin  by  weight) 

(1)  For  the  manufacture  of  high  ratio 
worm  gears,  fire  engine  pump  gears. 

Jack  nuts,  feed  nuts,  elevating  nuts, 
thrust  washers  or  disks,  machine 
tool  spindle  bearings,  hydraulic 
pump  bodies  and  ends  for  gear 
pumps,  grinder  spindle  sleeve  bear¬ 
ings,  step  bearings,  internal  parts  of 
Industrial  centrifugal  pumps  and  in¬ 
jectors,  and  collector  rings _  12% 

(2)  For  the  manufacture  of  piston 

rings  for  locomotives  and  for  air¬ 
brake  equipment _  20% 

(3)  For  use  as  bearings  and  bushings.  9% 

(4)  For  bearings  produced  by  process 

of  powder  metallurgy _  10% 

(5)  For  production  of  or  use  in  tablets, 

marker#,  and  memorials _ 3.5% 

(6)  For  all  other  castings _  6% 

(b)  Certificate.  Any  person  receiving  cop¬ 
per  base  alloy  castings  containing  1.5%  or 
more  tin  shall  furnish  his  supplier  with  a 
certificate  on  his  purchase  order  stating  the 
end  use  of  such  castings  (see  paragraph  (n) 
of  Order  M-43  regarding  export  certificate). 
All  suppliers  shall  require  such  a  certificate! 


If  the  end  use  is  not  permitted  by  M-43, 
and  the  purchaser  has  not  special  authori¬ 
zation  from  the  Civilian  Production  Admin¬ 
istration  or  the  War  Production  Board,  the 
supplier  shall  refuse  the  order. 

(c)  [Deleted  July  5.  1946.] 

B.  wrought  alloys 

Pig  or  secondary  tin  may  be  used  to 
make  wrought  alloys.  However  the  tin  con¬ 
tent  of  any  such  alloy  shall  not  be  more  than 
the  amount  required  for  the  particular 
purpose. 

Schedule  V.  Which  Formerly  Coveted  Use 
OF  Tin  To  Repair  Gas  Meters  Has  Been 
Superseded  by  Item  (b)  (7)  or  Schelule  n 

Schedule  VI — Tin  Plate,  Terne  Plate,  and 
Terne  Metal 

(a)  Definitions — (1)  "Tin  plate”  means 
steel  sheets  coated  with  tin  including  elec¬ 
trolytic  tin  plate  and  hot  dipped  tin  plate 
and  Including  primes,  seconds  and  waste- 
waste  but  not  scrap. 

(2)  “Terne  plate"  means  steel  sheets 
coated  with  terne  metal  Including  short 
ternes  (coated  on  tin  mill  coating  machines) 
and  long  ternes  (coated  on  sheet  mill  coating 
machines)  Including  primes,  seconds  and 
long  terne  waste- waste  but  not  scrap. 

(3)  “Tin  plate  or  terne  plate  scrap”  means 
any  material  or  product  made  In  whole  or 
in  part  of  tin  plate  or  terne  plate  which  is 
the  waste  of  Industrial  fabrication  or  which 
has  been  discarded  after  being  put  into  ac¬ 
tual  use.  Including  tin  plate  crowns,  screw 
caps  or  similar  closures  for  various  contain¬ 
ers.  The  term  also  includes  tin  plate  and 
icme  plate  sheets  recoverea  rrom  tin  plate 
or  terne  plate  cans  or  from  other  articles. 

(4)  “Reconditioned  tin  plate  or  terne 
plate"  means  damaged  tin  plate  or  terne 
plate  which  has  been  put  into  usable  con¬ 
dition  by  recoatlng. 

(5)  “Terne  metal”  means  a  tin-bearing 
lead  alloy  used  as  a  coating  for  plate  but 
does  not  include  lead  recovered  from  sec¬ 
ondary  sources  which  contains  not  more  than 
3%  residual  tin. 

(6)  “Waste-waste"  means  hot  dipped  or 
electrolytic  tin  coated  sheets  or  steel  sheets 
coated  with  terne  metal  which  have  been 
rejected  during  processing  by  the  producer 
because  of  Imperfections  which  disqualify 
such  sheets  from  sale  as  primes  or  seconds. 

(b)  Manufacture  of  tin  plate  and  terne 
plate.  Tin  plate  and  terne  plate  may  be 
manufactured  for  the  purposes  set  forth  be¬ 
low.  However,  coating  of  tin  or  terne  metal 
per  single  base  box  of  tin  plate  or  terne 
plate  must  not  exceed  the  maximum  indi¬ 
cated  below  for  the  particular  permitted 
use.  No  person  may  use  terne  metal  of 
over  15%  tin  in  tin  mill  coating  machines. 
No  person  may  use  terne  metal  of  over  10% 
tin  in  sheet  mill  coating  machines. 

(c)  Manufacture  of  terne  metal.  Pig  or 
secondary  tin  may  be  used  to  make  terne 
metal. 

(d)  Certificates.  No  person  shall  sell  or 
deliver  any  tin  plate  or  terne  plate  to  any 
person  unless  he  gives  with  his  purchase 
order  a  certificate  In  substantially  the  fol¬ 
lowing  form: 

I  certify,  subject  to  the  penalties  of 
section  35  (A)  of  the  United  States 
Criminal  Code,  that  I  will  use  this  tin 

plate  or  terne  plate  lor _ 

(specify  end  use)  In  accordance  with 
Order  M-43  or  will  resell  it  only  in 
accordance  with  that  order. 


(Name  of  purchaser) 

By . 

(Duly  authorized  official) 

See  paragraph  (n)  of  Order  M-43  regardir^ 
ex^rt^certlflcate.  ”  ~ 
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E:NroBC£MZNT  DEPARTMENT — Continucd 


OPA  Form  292-154 _ _  Investigator’*  report  ol  cost  to  the  seller  and  prices  charged  for 

(3-46)  Work  Clothing  Group — RMPR  208  (Staple  Work  Clothing); 

RMPR  304  (UtUlty  Shirts);  RMPR  506  (Work  Gloves). 

OPA  Form  292-156 _  Investigator's  report  of  cost  to  th  seller  and  prices  charged 

(3-46)  for  Nylon  Hosiery  under  MPR  602  and  Rayon  Hosiery  under 

2nd  RMPR  339. 

OPA  Form  296-136 _ Questionnaire  to  consumer  asking  whether  a  used  car  was 

(Rev.)  purchased  over  celling. 

OPA  Form  298-36 _  Landlord  Statement  of  Rent  Roll. 

OPA  Form  298-46 _  Questionnaire  to  consumer  asking  whether  a  new  car  was  pur¬ 

chased  over  celling. 

OPA  Form  298-49 _  Tenant's  Statement  of  Rental  Charges. 

OPA  Form  298-65 _  Letter  to  Landlord — Request  to  Attend  Settlement  Conference. 

OPA  Form  D-406 _  Receipt  of  Refund  for  Rent  Collected  In  Excess  of  Legal 

(4-45)  Maximum. 

OPA  Form  296-168b _ Questionnaire  to  consumer  asking  whether  a  durable  goods  item 

was  purchased  over  celling. 


2.  Section  1300.1104  is  added  to  read 
as  follows: 

§  1300.1104  Enforcement  excep¬ 
tions — (a)  Application  of  sanctions  to 
violations  and  granting  enforcement  ex¬ 
ceptions — (1)  Scope.  The  procedure 
stated  in  this  section  shall  apply  to  all 
cases  handled  in  the  enforcement  divi¬ 
sion. 

(i)  This  procedure  shall  not  apply  to 
cases  being  handled  by  the  area  rent 
offices. 

(ii)  This  procedure  does  apply  to 
cases  stated  in  subparagraph  li)  when 
such  cases  have  reached  the  enforce¬ 
ment  division  by  referral. 

<2)  Application  of  sanction — (i)  Gen¬ 
eral.  No  case  which  discloses  a  violation 
shall  be  closed  without  the  application 
of  a  formal  sanction  e.  g.  criminal,  li¬ 
cense  suspension,  contempt,  treble  dam¬ 
age  (suit  or  settlement),  injunction  or 
administrative  suspension,  except  as 
.stated  in  (2)  (ii)  (a)  through  (d).  The 
determination  concerning  the  appropri¬ 
ate  formal  sanction  shall  be  based  on 
outstanding  instructions.  Civil  cases  in¬ 
volving  overcharges  shall  include  a  claim 
for  treble  damages.  License  warning 
notices  are  not  formal  .sanctions,  but  in 
accordance  with  outstanding  instruc¬ 
tions,  they  shall  be  issued  in  conjunction 
with  formal  sanctions  wherever  ulti¬ 
mately  a  license  suspension  suit  would  be 
appropriate  in  the  event  of  further  viola¬ 
tion. 

(ID  Exceptions.  There  shall  be  no 
deviation  frofn  this  procedure  except 
where: 

(a)  The  violation's  xJearly  trivial  and 
inconsequential.  Such  case  may  be 
closed  with  an  appropriate  admonitory 
letter.  A  violation  is  considered  trivial 
only  where  the  overcharge  is  extremely 
small  and  the  nature  of  the  violation  is 
very  minor  in  terms  of  price  control  ob¬ 
jects  to  be  accomplished  by  the  regula¬ 
tion. 

(b)  No  formal  sanction  is  available 
under  law. 

(c)  An  enforcement  exception  is 
granted  by  the  deputy  commissioner  for 
enforcement.  There  may  be  cases  where 
compelling  equitable  features  suggest 
that  formal  sanction  be  withheld  or 
withdrawn,  in  whole  or  in  part.  It  is 
impossible  to  leave  such  decisions  to  the 
determination  of  each  office.  Experi¬ 
ence  has  shown  that  a  serious  lack  of 
uniformity  results  and  often  the  full 


implications  of  such  a  decision  are  not 
evident  to  the  members  of  one  office. 

(3)  Procedure  for  securing  an  official 
enforcement  exception,  (i)  The  regional 
enforcement  executive,  on  his  own  mo¬ 
tion  or  upon  request  from  the  regional 
administrator  or  regional  section  chief, 
may  submit  to  the  deputy  commissioner 
for  enforcement  a  request  for  consider¬ 
ation  of  the  issuance  of  an  enforce¬ 
ment  exception  in  any  case.  The  re¬ 
quest  shall  be  accompanied  by: 

(a)  A  memorandum  setting  forth  the 
entire  facts  of  the  case  with  a'  recom¬ 
mendation  of  the  type  of  exception,  and 
a  proposed  statement  of  a  rule  to  cover 
similar  cases. 

(b)  An  investigation  report  or  a  copy. 

(c)  If  the  regional  enforcement  ex¬ 
ecutive  is  requested  to  submit  such  a 
memorandum  by  any  of  the  other  offi¬ 
cials  named  above,  he  shall  submit  such 
memorandum  with  a  notation  of  his 
views. 

(ii)  Before  transmitting  the  request 
for  consideration  of  the  issuance  of  an 
enforcement  exception,  the  regional  en¬ 
forcement  executive  shall  submit  the 
matter  to  the  regional  administrator  so 
that  the  latter  may  join  in  the  request, 
or  express  his  opinion  thereon,  or  sub¬ 
mit  additional  facts  as  he  thinks  signifi¬ 
cant  to  a  consideration  of  the  request. 

(iii)  Decisions  with  respect  to  each 
case  considered  under  this  section  are 
published  as  appendices  to  this  section. 

(4)  The  deputy  commissioner  for  en¬ 
forcement.  The  deputy  commissioner 
for  enforcement  reserves  the  right,  on 
his  own  motion,  to  grant  an  enforcement 
exception  in  any  appropriate  case  after 
consultation  with  the  regional  enforce¬ 
ment  executive  in  the  region  where  the 
specific  case  is  pending. 

(5)  Procedure  subsequent  to  granting 
of  enforcement  exception.  If  an  en¬ 
forcement  exception  is  granted  by  the 
deputy  commissioner  for  enforcement, 
either  upon  request  or  upon  his  own  mo¬ 
tion.  a  statement  of  the  rule  covering 
the  enforcement  exception  will  be  is¬ 
sued  to  all  enforcement  attorneys  for 
future  application  in  similar  cases.  En¬ 
forcement  attorneys  are  instructed  to 
apply  all  outstanding  enforcement  ex¬ 
ceptions  to  cases  which,  in  whole  or  in 
part,  fall  within  the  rul^  stated  in  the 
exception. 

(i)  Any  case  upon  which  an  enforce¬ 
ment  exception  has  been  issued,  and  all 
similar  cases  falling  within  the  same 


rule,  shall  show  within  the  file  that  the 
disposition,  in  whole  or  in  part,  has  been 
governed  by  the  specific  enforcement 
exception. 

(li)  The  rules  stated  in  enforcement 
exception  shall  govern  all  cases  falling 
within  the  rules,  irrespective  of  whether 
or  not  formal  sanction  has  already  been 
instituted,  but  shall  not  apply  to  com¬ 
pleted  sanction  cases. 

liii)  There  are  certain  types  of  situ¬ 
ations  which  will  not  alone  be  consid¬ 
ered  sufficient  for  the  granting  of  an  en¬ 
forcement  exception: 

(a)  Where  the  defendant  claims  that 
his  violation  was  committed  subsequent 
to  an,  interpretation  not  given  in  accord¬ 
ance  with  Procedural  Regulation  No.  1. 

(b)  Where  the  defendant  after  viola¬ 
tion  applies  for  and  receives  a  price  ad¬ 
justment. 

(c)  Where  the  defendant  claims  that 
he  had  to  charge  a  higher  price  because 
the  ceiling  price  was  too  low  for  him, 
or  for  the  industry. 

(d)  Where' the  defendant  claims  that 
he  charged  over  the  ceiling  because  he 
was  required  to  purchase  over  the  ceil¬ 
ing. 

(iv)  In  every  exception  where  the  sell¬ 
er  is  required  clearly  to  prove  certain 
facts,  he  shall  have  the  burden  of  bring¬ 
ing  forward  any  facts  not  already  in  the 
file.  Affidavits  by  the  seller  and/or  his 
purchaser,  unsupported  by  records  or 
other  competent  evidence,  shall  not  be 
considered  sufficient  to  prove  clearly  the 
facts  which  must  be  established.  No 
evidence  presented  by  a  seller  shall  be 
considered  as  proof  unless  it  is  easily 
verifiable  by  OPA  and  no  suit  shall  be 
dismissed  unless  the  facts  have  been  so 
verified.  No  recommendation  to  dis¬ 
miss  a  case  shall  be  made,  and  no  case 
shall  be  dismissed  unless  the  person  con¬ 
sidering  the  case  is  convinced  that  the 
requisite  facts  have  been  established. 

(b)  Enforcement  exceptions  —  (1) 
Case  No.  1:  Enforcement  exception 
granted — C-1. 

Facts.  A  retailer  who  m’ost  price  under 
MPR  330  determines  his  celling  price  by  ap¬ 
plying  a  percentage  markup  to  the  price 
charged  by  the  supplier,  not  exceeding  the 
supplier’s  celling  price  under  MPR  287,  a 
manufacturer’s  cost-plus  regulation.  The 
retailer  receives  delivery  of  the  merchandise 
from  the  supplier,  and  does  not  know,  and 
has  no  reason  to  suspect  that  the  supplier's 
price  is,  in  fact,  higher  than  ceiling.  The 
retailer  added  his  own  legal  mark-up  to  the 
supplier’s  selling  price,  and  thus  resold  half 
the  merchandise. 

Decision.  Enforcement  exception  granted 
as  to  all  such  sales  already  made  by  the  re¬ 
tailer  or  any  other  seller  similarly  situated. 

Basis.  Granted  that  retailer  Is  in  violation 
as  to  the  past  sales,  It  is  clear  that  there  was 
nothing  to  cause  him  to  question  the  legal¬ 
ity  of  the  supplier’s  price  or  to  determine 
what  was  the  supplier’s  ceiling  price.  If  the 
enforcement  attorney  Is  satisfied  in  his  own 
mind  that,  viewing  all  of  the  relevant  cir¬ 
cumstances,  the  retailer  did  not  know  and 
had  no  reason  to  make  further  Inquiry  to 
ascertain  whether  the  supplier’s  selling  price 
was  over  celling,  then  the  u.'jc  of  any  sanc¬ 
tion  against  the  retailer  would  be  meaning¬ 
less  in  terms  of  gaining  deterrent  effect. 
The  same  considerations  would  also  apply  to 
some  sellers  other  than  retailers  if  they  are 
required  under  applicable  regulations  to  de¬ 
termine  their  celling  price  by  applying  a 
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markup  to  the  price  charged  by  the  supplier, 
not  exceeding  the  supplier’s  ceiling  price. 

How  far  any  seller  should  be  expected 
reasonably  to  go  in  order  to  verify  the  sup- 
.  plier's  ceiling  price  depends  on  many  factors, 
Including;  the  relationship  of  the  parties; 
the  nature  of  the  Industry  and  the  trans¬ 
action;  the  nature  of  the  applicable  regula¬ 
tions;  circumstances  which  might  arouse 
suspicion  such  as  very  high  prices,  unusual 
invoicing,  unusual  explanations  or  com¬ 
munications  by  the  supplier. 

If  the  supplier’s  ceiling  price  Ls  based  on  a 
dollar  and  cent  regulation,  it  is  dlfllcult  to 
conceive  how  the  seller  could  contend  that  he 
was  without  knowledge  or  means  of  knowl¬ 
edge.  And,  even  though  a  supplier  might  be 
willing  to  give  abundant  assurances  and 
certifications,  the  circumstance  that  the  sup¬ 
plier  is  selling  out  of  a  suitcase  or  is  invoic¬ 
ing  on  hotel  stationery  or  is  requesting  a 
portion  of  the  payment  in  cash  would  be  suf¬ 
ficient  to  satisfy  the  enforcement  attorney 
that  the  seller  is  not  within  the  exception. 

It  is  true  that  the  granting  of  the  enforce¬ 
ment  exception,  insofar  as  retailers  are  con¬ 
cerned.  cannot  deprive  a  consumer  of  his 
right  of  action,  but  this  consideration  does 
not  preclude  the  Agency  from  making  a 
determination  with  respect  to  the  sanctions 
available  to  the  Administrator. 

With  respect  to  the  merchandise  remain¬ 
ing  unsold  by  the  seller,  if  he  is  told  that  the 
pricing  was  improper  he  is  no  longer  in  a 
position  to  say  that  he  could  reasonably  do 
nothing  to  protect  himself  against  the  possi¬ 
bility  of  violating.  If  he  does  not  reprice 
on  the  basis  of  proper  allowable  cost,  he  has 
elected  to  take  his  chances  and  appropriate 
sanction  should  then  be  applied. 

It  does  not  follow  that  because  a  seller 
has  been  Informed  of  a  violation  by  a  sup¬ 
plier  that  the  seller  cannot  ever  again  be  in 
a  position  where  this  enforcement  exception 
would  be  applicable.  ’The  main  question 
would  be  whether  the  notice  to  the  seller 
m.-’-de  it  reasonably  possible  for  him  there¬ 
after  to  ascertain  the  supplier’s  ceiling  price; 
and,  even  though  such  an  incident  would 
ordinarily  Increase  the  seller’s  obligation  to 
inquire,  it  might  still  be  reasonable  to  con¬ 
clude  that  the  seller  could  not  help  himself. 

Where  the  seller  has  some  undelivered 
merchandise  and  therfore  must  reprice  it 
is  immaterial  that  the  legal  price  for  the 
seller  would  be  less  than  what  he  paid  the 
supplier.  ’The  enforcement  exception  will 
not  be  used  prospectively  to  authorize  an 
Illegal  price  for  future  transactions. 

Rule.  Where  any  seller’s  celling  price  is 
based  on  fixed  or  percentage  mark-up  over 
supplier’s  price,  not  exceeding  supplier’s  ceil¬ 
ing  price,  and  wnere  seller  does  not  know 
and  has  no  reason  to  make  further  Inquiry 
to  determine  that  supplier’s  selling  price  ex¬ 
ceeded  ceiling.  enforcement  exception 
granted  as  to  all  such  sales  by  seller  Insofar 
as  seller  used  proper  legal  mark-up.  On  all 
merchandise  remaining  unsold  seller  must 
reprice  on  basis  of  leeal  allowable  cost. 

Coverage.  All  regulations  in  all  commod¬ 
ity  fields  at  all  applicable  industry  levels. 

Washington,  D.  C.,  December  19,  1946. 

(2)  Case  No.  2:  Enforcement  excep¬ 
tion  denied. 

Facts.  An  owner  of  a  house  rented  to  a 
tenant  in  August  1944  at  960  per  month. 
The  owner  first  registered  the  premises  with 
the  Area  Rent  Office  in  January  1945.  The 
tenant  moved  out  of  the  premises,  without 
notice  to  the  owner,  in  March  1945,  and  the 
tenant  cannot  be  located.  In  July  1945,  the 
V^rea  Rent  Director  had  the  premises  in¬ 
spected  and  Issued  a  reduction  order  of  $35 
per  month  retroactive  to  August  1944.  While 
In  possession,  the  tenants  substantially  dam¬ 
aged  the  house,  with  the  result  that  the 
owner  had  to  spend  approximately  $500  for 
repairs.  The  amount  of  the  overcharge  is 
$120. 


Decision.  EnfcM-cement  exception  denied. 

Basis.  The  owner  contends  that  If  he 
had  known  of  the  reduction  order  before 
the  tenant  vacated  the  premises  and  disap¬ 
peared,  the  owner  would  have  had  an  off-set 
against  any  claim  of  the  tenant  based  on  the 
overcharge.  This  contention  overlooks  the 
fact  that  the  owner  himself  caused  the  situ¬ 
ation  by  not  registering  on  time. 

Nevertheless,  If  the  owner  had  registered 
at  an  earlier  time  (but  not  within  the  time 
required  by  the  regulation),  our  conclusion 
would  not  be  different.  The  recommenda¬ 
tion  for  enforcement  exception  appears  to 
be  predicated  on  a  theory  that  the  tenant 
has  acted  prejudicially  and  therefore  the 
weapons  of  rent  control  should  not  be  used 
in  support  of  that  type  of  tenant.  Even 
if  the  prejudice  created  by  the  tenant  had 
been  something  Inherent  in  rent  control, 
for  example,  if  the  contention  were  that  the 
tenant  Induced  the  owner  to  overcharge,  the 
Agency  could  not  accept  such  a  contention 
because  of  the  realization  that  pressures  by 
tenants  and  consumers  must  be  resisted  Just 
as  much  as  pressures  by  landlords  and  sellers. 
Therefore,  to  find  any  field  for  an  enforce¬ 
ment  exception  based  on  such  prejudice, 
the  activity  of  the  tenant  or  consumer  would 
have  to  be  foreign  to  the  field  of  rent  or 
price  control.  This  would  place  upon  the 
Agency  an  impossible  administrative  burden 
of  determining  in  foreign  fields  whether  or 
not  the  conduct  of  the  tenant  or  consumer 
was  such  as  to  give  the  landlord  or  seller  an 
independent  right  of  action.  A  Judicial  fo¬ 
rum  is  available  for  the  determination  of 
such  questions,  and  it  is  no  fault  of  the 
Agency  that  personal  Jurisdiction  might  be 
unobtainable. 

The  contention  is  made  that  the  applica¬ 
tion  of  sanction  in  this  type  of  case  would 
result  in  a  dangerous  public  relations  reac¬ 
tion.  If  the  foregoing  analysis  is  correct,  the 
Agency  is  well  fortified  with  a  proper  state¬ 
ment  of  its  position.  A  decision  tc  grant 
or  deny  an  enforcement  exception  cannot 
be  predicated  solely  on  the  possibility  of  an 
antagonistic  reaction. 

Washington,  D.  C.,  December  19,  1945. 

(3)  Case  No.  3:  Enforcement  excep¬ 
tion  denied. 

Facts.  Amendment  No.  10  to  MPR  260 
(cigars,  cigar  cuttings,  and  clippings)  was 
announced  November  9,  1944,  effective  No¬ 
vember  13,  1944.  The  amendment  provided 
for  changes  in  the  pricing  of  cigars  by  man¬ 
ufacturers.  and  the  appropriate  passing  on  of 
certain  price  increases.  Prior  to  Amendment 
No.  10,  the  manufacturer  was  required  to 
state  on  each  box  of  cigars  the  exact  maxi¬ 
mum  retail  price  as  determined  under  the 
regulation.  On  or  before  the  first  delivery 
of  any  cigars,  the  manufacturer  was  required 
to  notify  each  purchaser  of  the  manufac¬ 
turer’s  maximum  list  price  and  the  maximum 
retail  price.  The  notification  was  to  be  in  a 
form  prescribed  by  the  regulation  and  refer 
to  the  cigars  by  brand.  No  notification  after 
the  first  was  required  unless  the  manufac¬ 
turer’s  maximum  price  was  thereafter  ad¬ 
justed.  Similar  notice  provisions  were  re¬ 
quired  of  the  wholesaler.  The  regulation, 
prior  to  Amendment  No,  10,  also  provided 
that  upon  receipt  of  the  notification  from 
the  manufacturer  of  an  adjustment,  the 
wholesaler  could  adjust  his  maximum  list 
price  to  an  amount  not  in  excess  of  the  man¬ 
ufacturer’s  maximum  list  price;  and.  with 
reference  to  his  floor  stocks,  the  wholesaler 
was  then  required  to  state  in  plainly  visible 
numerals  on  each  box  of  cigars  the  exact  ad¬ 
justed  maximum  retail  price. 

Amendment  No.  10,  in  authorizing  the  in¬ 
crease  for  manufacturers,  expressly  ex¬ 
cluded  any  Increase  by  wholesalers  with  re¬ 
spect  to  floor  stocks  on  hand  prior  to  No¬ 
vember  13,  1944.  However,  while  the  form 
of  notice  from  the  manufacturer  to  the 


wholesaler  and  from  the  wholesaler  to  the 
retailer,  was  changed  In  some  respects  by 
this  amendment,  it  did  not  refer,  within  It¬ 
self,  to  any  delivery  dates.  It  merely  con¬ 
tained  the  customary  notification  that  on  a 
named  brand  the  OPA  has  established  a 
maximum  list  price  and  a  maximum  retail 
price  in  certain  amounts. 

The  press  release  issued  on  November  9 
makes  no  reference  whatsoever  to  whole¬ 
salers  but  refers  extensively  to  the  new 
pricing  formula  for  manufacturers  and  the 
effect  on  the  consumers.  Any  reference  to 
the  exclusion  of  floor  stocks  on  hand  on  or 
before  November  12.  1944,  is  absent.  The 
wholesaler  read  trade  releases  which  were 
based  on  the  official  press  release  and  which 
made  no  reference  to  existing  floor  stocks. 
He  received  notifications  from  manufacturers 
based  on  Amendment  No.  10  and  adjusted 
his  prices  for  his  floor  stocks  during  the 
period  of  November  13  to  December  27,  1944, 
on  which  latter  date  he  was  first  informed 
that  the  notices  delivered  to  him  under 
Amendment  No.  10  applied  only  to  deliveries 
made  by  manufacturers  after  November  12, 
1944,  and  which  was  the  first  time  he  saw 
Amendment  No.  10  Itself. 

Decision.  Enforcement  exception  denied. 

Basis.  The  most  that  can  be  said  is  that 
the  circumstances  might  explain  why  the 
wholesaler  failed  to  read  the  amendment 
itself,  and  that  therefore  there  was  neither 
wilfulness  nor  failure  to  take  practicable 
precautions.  As  in  any  Chandler  defense 
situation,  the  case  appe^s  to  sympathy,  but 
nothing  is  clearer  than  our  statutory  and 
policy  mandate  that  such  a  defense  operates 
only  to  reduce  damages  to  single  overcharges 
and  to  eliminate  the  propriety  of  an  injunc¬ 
tion.  An  enforcement  exception  is,  basically, 
available  only  where  enforcement  action 
would  serve  no  useful  price,  enforcement, 
or  administrative  policy.  In  the  case  of  En¬ 
forcement  Elxception  C-1,  no  useful  price, 
enforcement  or  administrative  policy  would 
be  served  by  the  application  of  any  sanction 
against  a  seller  because  there  was  no  con¬ 
ceivable  way  in  which  such  a  seller  could 
take  any  greater  steps  in  the  future  to  avoid 
a  repetition  of  the  violation.  In  the  Instant 
case,  the  reading  of  the  amendment  Itself 
would  have  been  a  sufficient  deterrent  to 
violation.  Here,  there  was  an  overcharge  in 
excess  of  the  ceiling,  which  had  an  infla¬ 
tionary  effect,  by  one  who  benefited  by  re¬ 
ceiving  the  overcharge  even  while  competi¬ 
tors  who  complied  fully  with  the  regulation 
were  held  to  a  lower  price.  If  this  exception 
were  granted,  it  would  be  only  fair  and 
logical  to  extend  It  to  all  Chandler  defense 
cases. 

(4)  Case  No.  4:  Enforcement  excep¬ 
tion  denied. 

Facts.  A  manufacturer  reports  to  OPA  that 
he  cannot  deliver  hi*  product  unless  the 
regulation  is  amended  to  permit  a  higher 
price.  The  OPA  informs  him  orally  that  a 
higher  price  will  be  allowed  and  that  the 
order  will  be  issued  in  two  weeks.  The  manu¬ 
facturer  then  waits  tw»  weeks  and  starts 
making  deliveries,  on  the  assumption  that 
the  order  had  been  issued.  The  order  was  not 
yet  issued.  Investigation  further  reveals  that 
a  small  amount  of  delivery  was  made  prior 
to  the  commencement  of  the  two-week 
period,  but  no  enforcement  exception  is  con¬ 
sidered  for  those  sales. 

Decision.  Enforcement  exception  denied. 

Basis.  The  granting  of  an  enforcement 
exception  based  on  an  oral  statement  by  an 
OPA  representative  that  an  order  will  be  is¬ 
sued  would  constitute  a  major  break  in  Pro¬ 
cedural  Regulation  No.  1.  It  is  well  known 
that  in  the  administration  of  the  numerous 
regulations  there  must  necessarily  be  some 
discussion  with  Interested  firms  concerning 
the  possibility  of  the  Issuance  of  appropriate 
orders  or  amendments.  The  Agency  must 
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maintain  the  position  that  the  concliislon  of 
.such  dlscuaslona  can  be  manifested  only  In 
the  manner  prescribed  by  law  and  by  the 
regtilatlons  of  the  Agency.  Were  an  enforce¬ 
ment  exception  to  be  granted  on  the  basis  of 
unofficial  prediction  by  any  representative  of 
OPA.  the  task  of  enforcing  regulations  would 
become  severely  burdensome  because  en¬ 
forcement  attorneys  would  be  required  to  ex¬ 
amine  the  merits  of  every  such  unofficial  pre¬ 
diction. 

(5)  Case  No.  5:  Enforcement  excep- 
lion  denied. 

Facts.  Subject  Is  a  meat  wholesale 
slaughterer.  Criminal  proceedings  were  In¬ 
stituted  against  him  by  reason  of  overcharges 
accompanied  by  cash  on  the  side  and  false 
Invoicing.  Subject  pleaded  guilty  and  was 
fined  $2,000.  Subsidy  withholding  for  the 
period  amounts  to  approximately  $26,000. 
Subject  contends  that  the  total  amount  of 
overcharges  reflected  In  the  Information  was 
small;  that  he  theretofore  had  a  good  history 
of  compliance;  and  that  the  judge  who  Im¬ 
posed  the  flne  did  not  know  of  the  possibility 
of  a  subsidy  withholding.  Subject's  conten¬ 
tions  are  supported  by  letters  from  former 
employees  of  the  Office  of  Price  Administra¬ 
tion.  * 

Decision.  Enforcement  exception  denied. 

Basis.  Subject's  plea  of  guilty  to  criminal 
violation  disposes  of  any  justification  for 
considering  subject's  prior  good  reputation, 
even  If  that  factor  would  ever  be  material 
In  considering  an  Enforcement  Exception. 
The  enforcement  policy  of  this  Agency  cer¬ 
tainly  cannot  be  predicated  on  gratuitous 
opinions  of  former  employees  who  no  longer 
carry  any  responsibility  to  the  Agency  for  the 
development  of  sound  and  uniform  policy. 

There  is  no  merit  In  the  contention  that 
subject  might  not  have  pleaded  guilty  if  he 
had  known  of  the  possibility  of  subsidy  with¬ 
holding  In  addition  to  the  fine.  The  govern¬ 
ment  charged  the  commission  of  a  serious 
offense,  and  It  cannot  be  bound  by  the  men¬ 
tal  process  by  which  subject  may  have  de¬ 
cided  that  it  would  be  to  his  monetary  ad¬ 
vantage  to  admit  his  guilt. 

Nor  is  there  merit  in  the  argument  that 
the  Court  might  have  acted  otherwise.  Sub¬ 
sidy  withholding  is  based  on  the  fact  of  vio¬ 
lation,  Irrespective  of  the  degree  of  culpa¬ 
bility.  That  fact  was  established. 

The  size  of  the  total  provable  overcharges 
Is  clearly  immaterial  here  In  view  of  the  ad¬ 
mission  that  the  violation  was  not  trivial 
and  Inconsequential. 

Washington.  D.  C.,  March  29,  1946. 

(6)  Case  No.  6:  Enforcement  excep¬ 
tion  granted — C-2. 

Facts.  A  retailer  entered  Into  a  contract 
with  a  manufacturer  for  the  delivery  to  the 
retailer  of  6.000  cultivators  in  monthly  in¬ 
stallments,  order  prepaid.  The  retailer 
properly  priced  the  cultivators  under 
GMPR.  When  the  retailer  had  received  ap¬ 
proximately  half  the  delivery,  the  manufac¬ 
turer  received  an  order  from  OPA  under 
MPR  188  fixing  his  celling  price  and  re¬ 
quiring  a  tagging  of  a  retail  price  announced 
in  the  order.  The  order  was  duly  filed  and 
published  in  the  Federal  Register.  The 
retail  price  fixed  in  the  order  was  lower  than 
the  GMPR  price  at  which  the  retailer  was 
selling.  Although  the  manufacturer  there¬ 
after  continued  to  make  deliveries  to  the  re¬ 
tailer  under  the  contract,  the  retailer  had  no 
direct  knowledge  of  the  order.  When  the  re¬ 
tailer  was  first  informed  of  the  order,  he 
discontinued  the  sales  at  the  GMPR  price. 

Decision.  Enforcement  exception  granted 
as  to  all  such  sales  already  made  by  the  re¬ 
tailer  or  any  other  seller  similarly  situated. 

Basts.  Enforcement  Exception  C-1  would 
have  applied  automatically  to  this  case, 
except  for  the  fact  that  here  the*  retailer's 
celling  price  was  not  “based  on  fixed  or  per¬ 


centage  markup  over  supplier’s  price,  not  ex¬ 
ceeding  supplier's  celling  price."  But  the  un¬ 
derlying  reason  Is  substantially  the  same. 
The  retailer  was  engaging  In  a  course  of  legal 
conduct  until,  by  the  act  of  the  Agency  on 
application  of  ^e  manufacturer,  the  re¬ 
tailer's  price  became  Illegal.  While  It  Is  true 
that  publication  In  the  Federal  Register 
constitutes  constructive  notice  to  all,  there  Is 
nothing  to  prevent  the  Agency  frenn  adopt¬ 
ing  a  policy  which  does  recognize  the  fair¬ 
ness  of  withholding  sanction  under  proper 
circumstances.  There  was  nothing  to  cause 
the  retailer  to  inquire  whether  the  manu¬ 
facturer  had  applied  for  any  price,  or 
whether  one  had  been  ordered,  or  whether 
the  order  affected  the  retail  level.  In  cases 
such  as  these.  It  Is  unreasonable  to  expect 
the  retailer  to  watch  the  Federal  Register 
scrupulously  because  of  the  mere  possibility 
of  publication  of  an  order  that  might 
directly  affect  him. 

The  same  considerations  would  also  apply 
to  some  sellers  other  than  retailers  who 
could  find  themselves  in  the  same  position. 

As  In  Enforcement  Exception  C-1,  the  ex¬ 
ception  does  not  apply  to  merchandise  re¬ 
maining  unsold  after  the  seller  has  been 
told  or  has  otherwise  learned  of  the  change 
In  legal  price.  The  undelivered  merchan¬ 
dise  must  be  repriced. 

Kule.  Where  any  seller  has  been  selling 
at  or  less  than  the  ceiling  price,  and  where 
the  supplier  has  applied  for  a  price  which 
the  agency  orders  and  duly  publishes  in  the 
Federal  Register,  and  where  the  order  also 
fixes  a  price  for  the  seller  which  Is  less  than 
he  has  been  charging,  and  where  the  seller 
does  not  know  and  has  no  reason  to  make 
further  Inquiry  to  determine  that  such  ap¬ 
plication  was  made  by  the  supplier  or  acted 
upon  by  the  agency,  enforcement  exception 
granted  as  to  ^1  such  sales  by  seller  Insofar 
as  seller's  price  was  legal  but  for  the  order. 
On  all  merchandise  remaining  unsold  seller 
must  reprice  in  accordance  with  order. 

Coveraga.  All  regulations  In  all  commod¬ 
ity  fields  at  all  applicable  industry  levels. 

Washington,  D.  C.,  March  29,  1946. 

(7)  Case  No.  7:  Enforcement  excep¬ 
tion  granted — C-3. 

Facts.  On  November  9,  President  Tru¬ 
man  announced  that  celling  prices  on  all 
commodities  except  rent  and  sugar  and  a 
few  minor  commodities  were  lifted.  The 
October  31,  1946  statistical  reports  show  that 
there  were  2,707  Administrator's  claims  and 
2,211  Administrator's  Consumer  claims  pend¬ 
ing  In  court,  11,002  cases  completed  investi¬ 
gations  awaiting  disposition,  and  4,184  cases 
under  Investigation.  Our  personnel  has 
been  substantially  cut  except  for  rent,  sugar 
and  sales  control  enforcement.  A  number 
of  the  courts  have  been  reluctant  to  go 
forward  with  cases  Involving  small  amounts 
of  overcharge. 

Decision.  The  enforcement  exception  Is 
granted. 

Basts.  This  decision  Is  necessary  In  order 
that  we  may  reduce  the  workload  of  our 
staff  and  to  relieve  It  of  the  less  significant 
cases.  Also,  by  making  this  decision  we  are 
eliminating  the  number  of  small  cases  from 
the  court  dockets  thus  enabling  our  attor¬ 
neys  to  proceed  with  the  more  significant 
cases. 

Rule.  All  treble  damage  claims  Involving 
decontrolled  commodities  in  which  the  single 
amount  of  the  overcharge  Is  less  than  $200 
shall  be  dismissed  forthwith.  This  Is  ap¬ 
plicable  both  to  pending  litigation  and  to 
cases  pending  disposition.  A  case  should 
not  be  dropped  where  the  evidence  pres¬ 
ently  In  the  file  establishes  single  damages 
of  less  than  $200,  and  the  file  Indicates  that 
by  further  Investigation  made  In  accordance 
with  Review  and  Disposition  Directives  4 
and  6  single  damages  In  excess  of  $200  will 
be  developed. 


Coverage.  All  regulations  In  all  com¬ 
modity  fields  at  all  Industry  levels  where 
the  commodities  are  now  decontrolled. 

Washington,  D.  C.,  December  23.  1946. 

(8)  Case  No.  8:  Enforcement  Excep¬ 
tion  granted — C-4. 

Facts.  In  some  instances  we  have  used 
both  the  criminal  sanction  and  the  treble 
damage  sanction  against  a  subject  for  the 
same  violation.  In  some  of  these  cases  the 
penalty  ordered  In  the  criminal  case  is  ade¬ 
quate,  and  for  such  reason  the  OPA  Attorney 
does  not  desire  to  proceed  with  the  civil 
sanction. 

Decision.  It  is  within  the  discretion  of  the 
attorney  handling  the  case  as  to  whether 
or  not  he  will  proceed  with  the  treble  damage 
sanction  where  an  adequate  sentence  has 
been  obtained  In  the  criminal  case. 

Basis.  Very  often  both  the  criminal  sanc¬ 
tion  and  the  treble  damage  suit  were  filed 
against  the  subject  In  violation  because  It 
was  thought  that  the  fine  In  the  criminal 
case  might  be  inadequate.  For  example,  an 
automobile  dealer  may  sell  automobiles  over 
ceiling  and  collect  $200,000  In  overcharges; 
whereas,  the  fine  might  be  only  $1,500.  In 
such  cases  the  treble  damage  suit  Is  needed. 
However,  If  the  fine  exceeds  the  amount  of 
the  overcharges,  or  an  adequate  jail  sentence 
Is  Issued,  there  may  be  no  need  to  proceed 
with  the  treble  damage  case. 

Rule.  Where  both  a  treble  damage  action 
and  a  criminal  prosecution  have  been  Insti¬ 
tuted  for  the  same  violation,  and  the  crimi¬ 
nal  prosecution  has  resulted  in  an  adequate 
penalty  the  treble  damage  action  may  be 
dismissed.  In  making  such  determination 
full  consideration  should  be  given  to  the 
original  reason  for  Invoking  both  civil  and 
criminal  proceedings.  This  determination  Is 
within  the  discretion  of  the  attorney  han¬ 
dling  the  case. 

Coverage.  All  regulations  In  all  commodity 
fields  at  all  Industry  levels  including  rent. 

Washington,  D.  C.,  December  23,  1946. 

(9)  Case  No.  9:  Enforcement  excep¬ 
tion  granted— C-5. 

Facts.  Occasionally  we  have  a  treble  dam¬ 
age  case  pending  which  rests  solely  on  the 
testimony  of  a  witness  whose  credibility  has 
been  Impaired  by  his  prior  criminal  convic¬ 
tion  for  a  felony. 

Decision.  Enforcement  exception  Is 
granted. 

Basis.  While  It  is  recognized  that  in  some 
Instances  the  only  way  that  we  can  get  evi¬ 
dence  of  the  crime  Is  from  people  whose 
credibility  Is  questionable.  It  Is  not  wise  to 
proceed  In  court  with  a  treble  damage  case 
where  the  only  testimony  that  we  have  Is 
that  of  a  person  whose  testimony  Is  not  re¬ 
liable.  However,  there  may  be  other  facts  in 
the  case  which  substantiate  the  testimony  of 
such  person  and  for  such  reason  the  En¬ 
forcement  Executive  Is  willing  to  have  the 
case  proceed  to  trial. 

Rule.  Any  case  where  the  claim  for  treble 
damages  rests  solely  on  the  testimony  of  a 
witness  whose  credibility  has  been  impaired 
by  prior  criminal  conviction  of  a  felony  may 
be  dismissed  but  only  by  the  Regional  En¬ 
forcement  Executive  In  the  proper  exercise 
of  his  discretion. 

Coverage.  All  regulations  In  all  com¬ 
modity  fields  at  all  applicable  levels  Includ¬ 
ing  rent. 

Washington,  D.  C.,  December  23,  1946. 

(10)  Case  No.  10:  Enforcement  Excep¬ 
tion  granted— C-6. 

Facts.  A  number  of  the  price  regulations 
contained  provisions  commonly  known  as 
penalty  pricing  provisions.  These  provisions 
varied  by  commodity  and  by  regulation.  For 
example.  In  MPR  540  there  were  two  prices 
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for  iised  cars,  the  “as  Is”  price  and  the  “war¬ 
ranted”  price.  The  latter  could  be  obtained 
by  a  dealer  If  he  met  certain  quallllcatlons 
and  obtained  from  the  Office  of  Price  Admin¬ 
istration  authority  to  sell  at  market  prices. 

In  many  Instances  the  subject  could  have 
sold  at  the  higher  price  had  he  complied 
with  the  procedure  set  forth  In  the  regula* 
tions,  but  because  of  his  failure  to  do  so 
was  In  violation  and  subject  to  treble  dam¬ 
age  claim. 

Another  common  example  is  the  Instance 
where  the  subject  applied  for  an  Increase  In 
price,  later  obtained  such  Increase,  but  sold 
at  the  higher  price  before  obtaining  such 
increase. 

Decision.  Enforcement  exception  Is 
granted. 

Basts.  In  a  going  price  control  program 
it  is  absolutely  necessary  to  have  penalty 
pricing  provisions  in  the  regulation  and  to 
hold  the  seller  to  the  price  he  is  entitled 
to  receive  at  the  time  the  sale  is  made  even 
though  he  may  later  receive  authorization 
to  sell  at  a  higher  price.  However,  after  a 
commodity  has  been  decontrolled  the  rea¬ 
sons  for  the  penalty  pricing  provisions  no 
longer  exists. 

RtUe  (A)  Where  a  regulation  provides  a 
higher  maximum  price  for  a  seller  who  has 
filed  a  report,  pricing  chart,  amended  pricing 
chart  or  similar  document  than  for  a  seller 
who  failed  to  file,  any  treble  damage  action 
based  upon  sales  at  a  higher  price  than  that 
provided  for  a  non-flllng  seller  shall  be  dis¬ 
missed:  Provided,  however.  The  seller  can 
clearly  prove  that  had  he  fully  complied 
with  the  filing  requirement  he  would  have 
been  entitled  to  charge  the  price  actually 
charged  in  each  and  every  sale  involved. 
This  exception  shall  apply  only  to  those 
cases  in  which  under  the  applicable  regu¬ 
lation,  filings  were  accepted  by  the  OPA 
without  any  verification  whatsoever  and 
where  the  only  action  (e.  g.  acknowledg¬ 
ment)  required  of  the  OPA  by  the  regula¬ 
tion  was  entirely  automatic  and  required 
neither  a  determination  of  fact  nor  an  ex¬ 
ercise  of  discretion  by  OPA. 

(B)  Where  a  regulation  which  establishes  a 
basic  maximum  price  provides  that  upon  ap¬ 
plication  by  a  seller  the  right  to  charge  a 
higher  price  may  be  granted,  and  where  alter 
the  earliest  permissible  date  for  such  applica¬ 
tion,  the  seller,  without  having  been  granted 
the  higher  price,  charged  a  price  higher  than 
the  basic  maximum  price  permitted  but  later 
was  granted  a  maximum  price  equal  to  or 
higher  than  the  price  he  charged  theretofore. 
Any  treble  damage  action  based  upon  such 
sales  shall  be  dismissed  if  the  seller  can 
clearly  prove  that  had  he  filed  a  timely  ap¬ 
plication  he  would  have  been  entitled  to 
charge  the  price  he  did  charge  at  the  time  of 
the  sales  in  each  and  every  sale  Involved  in 
such  case. 

(C)  Where  a  regulation  providing  dollar- 
and-cent  maximum  prices  has  been  amended 
and  either  the  amendment  or  statement  of 
considerations  expressly  states  that  the  pur¬ 
pose  of  the  amendment  is  to  correct  an  error 
previously  made  In  fixing  a  maximum  price, 
any  treble  damage  action  based  upon  sales 
made  between  the  Issuance  of  the  earlier  price 
and  the  amendment  at  a  price  not  higher 
than  the  corrected  maximum  price  shall  be 
dismissed. 

(D)  Where  a  seller  of  used  commodities 
who  is  authorized  to  charge  a  higher  price 
for  a  commodity  if  he  gives  a  written  war¬ 
ranty  sells  the  commodity  at  the  warranty 
price  but  gives  only  an  oral  warranty  whose 
terms  are  substantively  identical  with  the 
terms  required  to  be  given  in  the  written 
warranty  and  in  fact  lives  up  to  the  terms 
of  the  oral  warranty,  any  case  based  upon 
sales  at  not  more  than  the  warranty  price 
shall  be  dismissed. 

(E)  In  any  case  included  in  the  exceptions 
above,  if  the  seller  charged  more  than  the 
higher  price  referred  to  on  any  of  the  sales  In 


question,  the  exception  does  not  apply  in  any 
or  for  any  purpose,  and  the  applicable  maxi¬ 
mum  price  shall  be  that  actually  provided  by 
the  regulation.  However,  in  any  case  in 
which  the  seller  sold  at  or  below  the  higher 
price  on  all  sales  except  an  insignificant 
number,  the  case  may  be  recommended  to  the 
National  Director  of  the  Review  and  Disposi¬ 
tion  Division  for  authority  to  dismiss. 

Example:  If  under  (B)  above  a  seller’s 
basic  maximum  price  was  $4,  but  the  seller 
made  sales  at  $5  and  $5.50,  and  was  later 
granted  a  price  of  $5  (which  he  can  show  he 
would’ have  been  entitled  to  at  the  time  of 
the  sales  had  he  made  timely  application)  the 
exception  shall  not  be  applicable;  1.  e.,  the 
case  shall  not  be  dismissed  as  to  any  of  the 
sales  and  the  applicable  maximum  price  for 
all  sales  shall  be*$4.  which  amount  shall  be 
used  in  determining  overcharges. 

(P)  In  each  exception  above  where  the 
seller  is  required  clearly  to  prove  certain 
facts,  he  shall  have  the  burden  of  bringing 
forward  any  facts  not  already  in  the  file. 
Affidavits  by  the  seller  and/or  his  purchaser, 
unsupported  by  records  or  other  competent 
evidence,  shall  not  be  considered  sufficient 
to  prove  clearly  the  facts  which  must  be 
established.  No  evidence  presented  by  a 
seller  shall  be  considered  as  proof  unless  it 
is  easily  verifiable  by  the  OPA  and  no  suit 
shall  be  dismissed  unless  the  facts  have  been 
so  verified.  No  recommendation  to  dismiss 
a  case  shall  be  made  and  no  case  shall  be 
dismissed  unless  the  person  considering  the 
case  has  no  doubt  that  the  requisite  facts 
i^ave  been  established. 

(O)  Where  a  regulation  provides  that  the 
maximum  price  for  any  commodity  not 
properly  described  in  the  Invoice  shall  be 
the  price  applicable  to  such  Incomplete  de¬ 
scription,  any  case  based  upon  sales  a  price 
higher  than  that  applicable  to  the  incom¬ 
plete  description  shall  be  dismissed,  if  the 
seller  can  clearly  prove  that  had  he  issued 
a  proper  invoice  he  would  have  been  en¬ 
titled  to  charge  the  price  he  did  charge  in 
each  and  every  sale  involved  in  such  case. 

Coverage.  All  regulations  in  all  commod¬ 
ity  fields  of  decontrolled  commodities  at  all 
applicable  industry  levels. 

Washington,  D.  C.,  December  23,  1946. 

(11)  Case  No.  11:  Enforcement  excep¬ 
tion  denied. 

Facts.  Since  1935,  subject  has  been  en¬ 
gaged  in  the  business  of  selling  meat,  pri¬ 
marily  to  hotels  and  restaurants.  Under  the 
provisions  of  RMPR  169  a  seller  who  comes 
within  the  definition  of  a  “hotel  supply 
house”  may  sell  fabricated  meat  cuts  at  a 
higher  price  than  that  which  he  would  other¬ 
wise  be  permitted  to  charge.  An  establish¬ 
ment  cannot  qualify  as  a  “hotel  supply 
house”  unless  it  sold  or  delivered  to  pur¬ 
veyors  of  meals  during  the  period  of  Sep¬ 
tember  15,  1942  to  December  15,  1942,  not 
less  than  70  percent  of  the  total  volume  by 
weight  of  all  meats  sold  or  delivered  by  it, 
excluding  sales  to  war  procurement  agencies. 
Subject,  on  February  23,  1944,  filed  a  state¬ 
ment  with  the  regional  office  of  OPA.  as  re- 
*quired  by  RMPR  169,  showing  its  sales  to  all 
buyers  and  to  purveyors  of  meals  during  the 
‘  base  period  mentioned  above.  On  the  face 
of  this  statement  it  appears  that  subject 
does  not  qualify  as  a  “hotel  supply  house.” 
Nevertheless,  subject  continued  to  sell  meat 
at  the  higher  prices  applicable  to  “hotel  sup¬ 
ply  houses,”  as  a  result  of  which  suit  for 
damages  was  brought  against  It  by  the  Ad¬ 
ministrator  after  Investigation  and  several 
conferences  with  representatives  of  subject 
company.  Subject  contends  that  -its  base 
period  operations  were  abnormal  and  that  at 
all  other  times  more  than  70  percent  of  its 
sales  have  been  to  purveyors  of  meals. 

Decision.  Enforcement  exception  is  de¬ 
nied. 

Basis.  It  is  not  the  function  of  an  enforce¬ 
ment  exception  to  adjudicate  the  reason¬ 


ableness  of  the  provisions  of  a  price  regula¬ 
tion.  Adequate  administrative  and  Judicial 
machinery  Is  available  for  that  purpose  and 
should  have  been  used  by  subject  if  It 
claimed  that  the  regulation,  or  interpreta¬ 
tion  thereof,  under  which  it  failed  to  qualify 
as  a  “hotel  supply  house,”  was  arbitrary  or 
capricious. 

Of  course,  it  is  possible  that  a  reasonable 
regulation  might  work  a  hardship  In  a  par¬ 
ticular  case  because  of  unusual  circum¬ 
stances.  Even  if  such  hardship  exists  in  the 
present  case,  however,  it  is  felt  that  the  en¬ 
forcement  exception  cannot  be  granted  with¬ 
out  doing  serious  damage  to  the  base  period 
technique — a  technique  which  produces  more 
equitable  results  than  other  possible  meth¬ 
ods.  By  its  very  nature,  it  must  be  applied 
rigidly  in  order  to  be  equitable.  It  would 
not  be  administratively  feasible  to  determine 
whether  enforcement  exceptions  should  be 
granted  in  each  case  in  which  a  person's  base 
period  operations  deviated  from  the  normal. 
If  such  a  task  were  undertaken,  the  inevita¬ 
ble  result  would  be  the  substitution  of  a 
vague  standard  for  a  precise  and  workable 
one. 

The  fact  that  this  agency  had  notice  of 
subject's  violations  as  a  result  of  its  state¬ 
ment  filed  February  23,  1944,  and  as^  result 
of  subsequent  conferences  and  investigations, 
did  not  place  upon  it  any  obligation  to  insti¬ 
tute  immediate  action  against  subject.  To 
hold  otherwise  would  in  effect  create  a  new 
type  of  self-imposed  statute  of  limitations, 
running  from  the  date  notice  of  an  offense 
is  received,  calling  for  the  Imposition  of  sanc¬ 
tions  within  a  short  but  undefined  period  of 
time  and  needlessly  hampering  the  enforce¬ 
ment  program. 

The  claim  is  made  that  if  present  enforce¬ 
ment  action  is  pressed  to  a  conclusion,  nor¬ 
mal  channels  of  meat  distribution  will  be 
seriously  disrupted.  No  decision  need  be 
made  at  this  time  as  to  whether  such  dis¬ 
ruption  would  be  a  valid  basis  for  an  en¬ 
forcement  exception.  Assuming  that  *  it 
would  be,  we  note  that  no  specific  data  are 
presented  to  support  subject’s  claim,  nor 
does  it  appear  likely,  on  the  basis  of  the 
known  facts,  that  a  sufficiently  serious  mal¬ 
distribution  could  be  established  to  furnish 
a  compelling  argument  in  favor  of  granting 
an  enforcement  exception. 

Washington,  D.  C.,  December  27,  1946, 

(12)  Case  No.  12:  Enforcement  ex¬ 
ception  granted-^-?. 

Facts.  An  investigation  of  a  mill  in  Idaho 
disclosed  violations  by  24  farmers  in  the  sale 
of  clover  seed  to  this  mill.  The  farmers  re¬ 
ceived  the  quality  cleaned  price  although 
the  seed  was  actually  sold  in  the  dirt  and 
cleaned  by  the  mill,  but  no  deduction  was 
made  for  cleaning.  A  treble  damage  action 
is  pending  against  each  of  the  24  farmers 
and  all  of  the  defendants  are  represented 
by  the  same  counsel.  In  22  of  the  cases  the 
single  amount  of  the  overcharge  varies  be¬ 
tween  $3.02  and  $54.74.  Enforcement  Ex¬ 
ception  Case  Number  7  applies  to  all  of  the 
cases  involving  less  than  $200.  The  single 
amount  of  the  overcharges  in  each  of  the 
other  two  cases  is  $202.19  and  $381.25.  The 
OPA  attorney  has  requested  permission  to 
dismiss  these  two  cases. 

Decision.  The  enforcement  exception  is 
granted. 

Basis.  It  is  recognized  that  the  monetary 
cut-off  provided  by  Enforcement  Exception 
Case  Number  7  when  applied  to  a  group  of 
cases  developed  In  a  local  area  as  a  result 
of  a  single  Investigation  may  present  a  situ¬ 
ation  such  as  this  one  in  which  it  would  be 
discriminatory  to  dismiss  a  substantial  num¬ 
ber  of  c€ises  and  proceed  in  an  insignificant 
number  of  similar  small  cases. 

Buie.  No  general  rule  announced  by  this 
enforcenipnt  exception.  The  factual  situa¬ 
tion  in  other  Instances  will  necessarily  be 
different  and  will  require  an  application  for 
an  exception. 
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coverage.  This  exception  Is  limited  to 
the  specific  factual  situation  set  forth. 

Washington,  D.  C..  December  31,  1946. 

(13)  Case  No.  13:  Enforcement  excep¬ 
tion  denied. 

Facts.  A  manufacturer  of  handbags  filed 
a  base  period  report  under  Section  1.2  (c)  of 
SR  14  E  which  filing  Indicated  a  highest  price 
line  of  $75  per  dozen  for  category  4.  SR  14  E 
contained  no  provision  by  which  a  seller  with 
base  period  experience  could  apply  to  OPA 
and  secure  a  highest  price  line  limitation  In 
excess  of  that  accorded  by  its  own  base  period 
experience.  (Celling  prices  of  handbags  are 
regulated  by  OMPR  and  the  highest  price  line 
limits  only  established  by  SR  14  E.)  There¬ 
after,  the  manufacturer  had  his  lawyer  con¬ 
tact  OPA  to  secure  approval  of  a  price  of  $108 
per  dozen  for  a  new  style  in  Category  4. 
Although  fully  aware  of  the  manufacturer's 
base  period  experience,  the  attorney  employed 
by  the  law  firm  did  not  Impart  this  fact  to 
OPA.  The  attorney  returned  from  OPA  and 
stated  that  It  was  merely  necessary  to  estab¬ 
lish  the  price  by  competition.  The  attorney 
could  not  later  Identify  the  OPA  employee 
he  spoke  with,  and  there  Is  no  way  at  present 
to  determine  whether  such  advice  was  given 
by  OPA.  When  enforcement  Investigation 
disclosed  the  violation,  the  manufacturer  dis¬ 
continued  sales  at  $108  and  the  attorney  that 
contacted  OPA  was  discharged  by  his  law 
firm.  The  manufacturer  made  practically  no 
profit  on  the  violative  sales,  profits  averaging 
less  than  $1  a  dozen.  The  handbags  were 
worth  the  price  charged,  and  except  for  the 
highest  price  line  limitations  of  SR  14  E,  the 
price  charged  would  have  been  the  proper 
GMPR  celling,  on  the  basis  of  competitive 
pricing.  It  Is  urged  on  behalf  of  the  manu¬ 
facturer  that  the  price  charged  was  thus  not 
inflationary. 

Decision.  Enforcement  exception  denied 

Basis.  At  best,  the  facts  outlined  Indicate 
only  good  faith  on  the  part  of  the  manufac¬ 
turer.  Even  assuming  that  such  OPA  advice 
was  given,  since  It  would  have  been  on  an  er¬ 
roneous  statement  of  facts.  It  does  not  con¬ 
stitute  a  defense  to  a  violation.  The  basis  set 
forth  In  denying  an  enforcement  exception 
in  Case  No.  4  is  fully  applicable  here.  Fur¬ 
thermore,  the  contention  that  these  sales 
were  not  Inflationary  is  unrealistic.  The 
most  vicious  Inflation  which  occurred  In  the 
apparel  and  textile  field  was  “up-trading" — 
1.  e.,  abandoning  low-priced  lines  in  favor  of 
producing  high-priced  lines.  This  resulted 
In  a  drastic  lifting  of  the  entire  price  level, 
as  low-  and  medium-income  consumers  un¬ 
able  to  find  their  customary  low-priced  lines 
in  the  market,  were  forced  to  purchase  In 
price  lines  at  the  “luxury-class”  level.  Even 
though  these  higher  priced  articles  repre¬ 
sented  full  value  to  purchasers  accustomed  to 
buy  In  such  higher  priced  lines,  they  were 
definitely  inflationary  and  a  very  real  and 
serious  threat  to  the  price  structure  as  to 
low-  and  medium-income  purchasers.  To 
curb  this  up-trading,  and  to  hold  manufac¬ 
turers  at  least  to  the  highest  lines  they  sold 
in  normal  times,  the  agency  adopted  highest 
price  line  limitations  In  all  Important  ap¬ 
parel  fields  and  later  implemented  them  fur¬ 
ther  by  the  “maximum  average  price”  regula¬ 
tions  (MAP)  In  an  attempt  to  bring  back  Into 
production  the  full  normal  range  of  price 
lines.  Including  the  lowest.  The  argument 
that  full  value  was  delivered  In  the  violative 
sales  does  not,  therefore,  support  the  con¬ 
clusion  that  the  sales  were  not  Inflationary, 

We  have  never  measured  the  desirability  or 
propriety  of  enforcement  action  In  terms  of 
the  profit  derived  from  violations,  so  that  it 
Is  immaterial  In  this  Instance  that  the  manu¬ 
facturer  enjoyed  a  negligible  profit. 

Washington,  D.  C.,  February  10,  1947. 
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(14)  Case  No.  14:  Enforcement  excep¬ 
tion  granted— C-8. 

Facts.  The  used  motor  vehicle  regula¬ 
tion,  RMPR  341,  MPR  540,  and  MPR  569,  pro¬ 
vided  dollars-and-cents  prices  for  used 
vehicles.  These  prices,  called  “as  Is”  or  base 
prices,  were  the  maximum  which  any  person 
selling  a  vehicle  could  charge.  A  person 
regularly  engaged  In  the  business  of  selling 
used  vehicles  could  charge  the  warranty 
price  which  Is  $100  or  25  percent  more  than 
the  "as  Is”  price.  If  he  applied  for  and  ob¬ 
tained  written  authorization  from  the  dis¬ 
trict  office  to  sell  as  a  “dealer"  as  that  term 
Is  defined  In  the  regulation.  Before  issuing 
the  authorization  the  district  office  price 
division  generally  verified  that  the  applicant 
had  a  place  for  the  display  and  sale  of  used 
vehicles,  and  facilities  for  the  repair  and 
reconditioning  necessary  to  put  and  keep 
vehicles  In  good  operating  condition. 

Situation  A.  A  truck  concern  applied  for 
authorization  and  pending  Issuance  of  such 
authorization  sold  a  truck  at  the -warranty 
price.  The  authorization  was  never  issued 
and  enforcement  Instituted  a  treble  damage 
action  based  upon  the  difference  between 
the  “as  Is"  and  the  warranty  price.  The 
district  office  price  division  has  advised  the 
enforcement  division  that  the  seller  had  the 
facilities  necessary  to  qualify  as  a  “dealer” 
and  that  the  authorization  was  not  issued 
because  the  application  had  apparently  been 
misplaced  in  the  district  office. 

Situation  B.  A  seller  has  been  engaged 
In  the  business  of  selling  vised  cars  and 
trucks.  He  applied  for  and  received  au¬ 
thorization  as  a  used  car  “dealer.”  Subse¬ 
quent  investigation  disclosed  that  he  had 
sold  trucks  at  the  warranty  price  although 
not  specifically  authorized  as  a  truck 
“dealer."  The  overcharge  is  the  difference 
between  the  “as  Is”  and  warranty  prices. 
The  subject  has  facilities  adequate  for  the 
repair  and  reconditioning  of  used  cars  and 
trucks.  j 

Situation  C.  A  seller  regularly  engaged  In 
the  business  of  selling  used  vehicles  sold 
such  vehicles  at  the  warranty  price  although 
he  never  applied  for  nor  received  written 
authorization  to  sell  as  a  “dealer.”  The 
overcharge  Is  the  difference  between  the 
“as  Is"  and  the  warranty  prices.  Subject 
has  always  maintained  facilities  for  the  re¬ 
pair  and  reconditioning  of  vehicles,  has 
given  purchasers  the  written  warranty  re¬ 
quired  by  the  regulations,  and  has  performed 
the  services  necessary  to  meet  the  terms  of 
the  warranty. 

Decision.  Enforcement  exception  Is 
granted. 

Basis.  In  a  going  price  control  program 
it  Is  absolutely  necessary  to  hold  the  seller 
to  the  price  he  was  entitled  to  receive  at 
the  time  the  sale  was  made  even  though  he 
could  have  received  authorization  to  charge 
the  higher  price  had  he  properly  applied  for 
such  authorization.  However,  after  a  com¬ 
modity  has  been  decontrolled  the  reasons 
for  holding  the  seller  to  the  lower  price  no 
longer  exist  If  he  can  satisfactorily  prove 
that  he  could  have  qualified  for  the  author¬ 
ization  which  would  permit  the  higher  price 
to  be  charged. 

Rule.  Where  a  seller  of  used  motor  ve¬ 
hicles  establishes  to  the  satisfaction  of  the 
chief  of  the  regional  review  and  disposition 
section,  the  regional  enforcement  executive 
and  the  regional  administrator  that  he  would 
clearly  have  been  entitled  to  an  authoriza¬ 
tion  as  a  dealer  If  he  had  made  application 
therefor  or  having  made  such  application  If 
the  same  had  been  properly  acted  upon,  any 
case  based  upon  sales  at  not  more  than  the 
price  he  would  have  been  entitled  to  charge 
as  a  dealer  shall  be  dismissed. 

Coverage.  RMPR  841,  MPR  640,  and  MPR 
669. 

Washington,  D.  C.,  February  21,  1947. 


(15)  Case  Number  15:  Enforcement 
exception  granted — C-9. 

Facts.  The  Electric  Household  Utilities 
Corporation  of  Chicago  is  a  manufacturer 
of  the  Thor  Washing  Machine  and  Ironer. 
A  treble  damage  action  Is  now  pending 
against  this  company  for  sales  made  during 
the  months  of  June,  July,  and  August  1945. 
The  complaint  was  filed  on  August  28.  1945. 
There  was  no  provision  made  In  RPS  86 
for  adjustable  pricing.  During  the  war  the 
company  had  contracts  with  the  Government 
for  manufacturing  washing  machines.  As  a 
result  when  the  war  ended  It  was  In  a  posi¬ 
tion  to  Immediately  convert  Its  factory  into 
making  civilian  products.  It  was  ready  to 
go  on  the  market  with  its  products  about 
four  months  earlier  than  other  manufactur¬ 
ers  of  washing  machines  and  Ironers. 

As  early  as  April  and  May  1945,  the  indus¬ 
try  began  negotiating  with  the  price  depart¬ 
ment  of  the  Office  of  Price  Administration 
for  an  Industry-wide  adjustment.  There 
were  numerous  conferences  with  representa¬ 
tives  of  the  washing  machine  Industry  and 
cost  surveys  made  by  the  price  department. 
Prior  to  October  1,  1945,  no  over-all  price 
increase  had  been  Issued  by  the  price  de¬ 
partment. 

In  June  and  July  the  company  delivered 
its  washing  machines  and  Ironers  to  Its  dis¬ 
tributors  on  a  consignment  basis.  No  sales 
were  made.  The  same  procedure  was  fol¬ 
lowed  up  to  August  4,  1945.  at  which  time 
the  company  contended  that  its  warehouses 
as  well  as  the  warehouses  of  Its  distributors 
were  full  and  that  It  was  Imoosslble  to  fiir- 
ther  finance  Its  operations  without  making 
sales.  On  or  about  August  4.  1945  the  de¬ 
fendant  transmitted  to  all  of  Its  dealers  and 
distributors  a  communication  dated  August 
4.  1945,  the  pertinent  and  relevant  portions 
of  which  read  as  follows: 

“We  have  shipped  vou  a  quantity  of 
Wringer  Washers  and  Gladlrons.  •  •  • 

“We  consigned  this  merchandise  to  you 
because  at  the  time  of  shipment  we  believed 
our  prices  would  be  approved  by  OPA  within 
a  few  days.  To  date  no  price  has  been  estab¬ 
lished  and,  we  have  no  Idea  how  long  It  will 
be  before  a  price  Is  set. 

“We  know  you  are  anxious  to  ship  ma¬ 
chines  to  your  dealers.  To  enable  us  to  re¬ 
lease  these  machines  to  you  and  at  the  same 
time  keep  our  working  capital  at  the  point 
where  we  need  It  for  our  ranldly  expanding 
porductlon  program,  we  have  worked  out  the 
following  plan. 

“We  are  billing  you  for  your  machines  at 
prices  which  are  subject  to  final  approval  or 
change  by  OPA.  We  see  no  reason  why  you 
In  turn  might  not  ship  and  bill  your  dealers 
on  the  same  basis  and  the  dealers  take  orders 
from  the  public  subject  to  the  same 
terms.  •  •  • 

“Your  Invoice  will  have  a  stamp  which  will 
read: 

“  ‘Notice. — Prices  on  this  Invoice  are  sub¬ 
ject  to  final  approval  or  change  by  OPA 
When  final  prices  are  established,  we  will 
Issue  a  credit  memo  if  the  price  Is  lower,  or 
bill  you  an  additional  amount  If  the  price 
Is  higher.’  , 

“When  you  receive  your  Invoice  you  will 
note  that  our  terms  are  stated  as  ‘Net  on 
Receipt  of  Invoice.’  We  ask  that  you  adhere 
rigidly  to  these  terms.  •  •  * 

“On  the  basis  of  the  price  list  we  see  no 
reason  why  you  cannot  use  the  same  method 
of  billing  your  dealers.  We  have  prepared 
stamps  as  shown  and  are  sending  one  to  you. 

“Your  dealers  might  take  orders  for  future 
delivery  by  telling  their  customers  that  the 
list  price  on  the  machine  will  be  about  as 
shown  on  the  above  price  list  subject  to 
OPA  approval.  He  spould  make  sure  that  It 
Is  clear  to  the  buyer  that  this  price  Is  not 
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definite  and  he  will  adjust  his  contract  to 
the  finally  established  price  when  It  Is  set 
by  OPA."  About  the  middle  of  Augtist  the 
Office  of  Price  Administration  began  investi¬ 
gating  the  company,  and  on  August  24.  the 
defendant  addressed  a  telegram  to  all  of  its 
distributors  reading  as  follows:  ‘‘Hold  bill¬ 
ings  on  washers  and  Ironers  to  dealers,  letter 
follows." 

On  or  about  August  29.  1945,  the  company 
mailed  a  letter  to  all  of  its  distributors  and 
branches  informing  them  that  no  billing 
would  be  made  and  that  washers  and  Ironers 
would  be  sent  to  them  on  a  consignment 
basis  only.  Between  August  4,  1945,  and 
August  29,  1945,  the  company  delivered, 
billed,  and  collected  payment  on  washers  and 
Ironers,  at  a  price  in  excess  of  its  then  ceiling 
price  as  well  as  in  excess  of  the  amount  sub¬ 
sequently  allowed  by  industry-wide  adjust¬ 
ment  of  October  1,  1945. 

On  September  10,  the  Administrator  for 
OPA  sent  the  leading  manufacturers  of 
washing  machines.  Including  the  company, 
a  telegram  which  reads  as  follows: 

"We  have  your  request  for  permission  to 
make  deliveries  of  washing  machines  on  an 
adjustable  billing  basis.  We  expect  to 
promptly  issue  an  order  which  will  provide 
that  manufacturers  of  reconversion  goods 
may  make  deliveries  and  collect  an  amount 
no  higher  than  the  ceiling  price  at  the  time 
of  delivery,  and  provide  with  the  purchaser 
that  he  is  to  pay  any  additional  amount 
which  OPA  may  later  allow  either  by  way  of 
general  Increase  factor  for  the  industry  or 
by  an  adjustment  for  the  particular  manu¬ 
facturer.  Arrangements  under  which  the 
seller  collects  a  price  higher  than  the  ceiling 
at  the  time  of  delivery  subject  to  a  later 
refund  will  be  prohibited.  Pending  the  Is- 
Bi.ance  of  such  an  order,  you  are  authorized 
to  make  deliveries  on  this  basis.  Forth¬ 
coming  amendment  to  regulation  will  re- 
quiie  you  to  furnish  tags  showing  retail 
ceiling  price  to  all  distributors  and  dealers 
to  whom  you  now  ship.” 

In  November  1945  the  company  by  cash 
payments  or  credit  allowed  on  accounts  owed 
to  it  returned  to  its  dealers  and  distributors 
the  difference  between  (a)  the  amounts  re¬ 
ceived  from  or  charged  to  said  dealers  and 
distributors  on  account  of  purchases  of 
models  of  washers  and  Ironers  sold  by  com¬ 
pany  between  June  1,  1945,  and  September 
28,  1945,  and  (b)  the  aggregate  amount  of 
the  prices  for  said  washers  and  Ironers  com¬ 
puted  on  the  basis  of  the  highest  prices 
quoted  in  company’s  price  list  effective  dur¬ 
ing  the  period  October  1,  1941,  to  October  15, 
1941.  The  aggregate  amount  returned  to  all 
dealers  and  distributors  was  as  follows: 

To  dealers _ 819,  531.  50 

To  distributors _ 49,476.56 

TotalC .  69,005.06 

On  October  1,  1945  the  Office  of  Price  Ad¬ 
ministration  granted  an  industry-wide  in¬ 
crease  of  7.7  percent.  A  larger  increase  was 
later  granted. 

Decision.  Enforcement  exception  granted. 

Basis.  At  the  time  this  case  was  filed,  it 
was  considered  extremely  Important  for  it 
was  at  the  beginning  of  the  reconversion 
period.  While  the  agency  was  slow  in  estab¬ 
lishing  an  industry-wide  mark-up  for  the 
washing  machine  Industry  as  well  as  some  of 
the  other  reconversion  industries,  it  could  not 
administer  a  program  if  the  individual  busi- 
nes ,  establishments  took  their  own  Increases. 
Adj  stable  pricing  was  permitted  under  sec¬ 
tion  19a  of  the  General  Maximum  Price  Reg¬ 
ulation  and  was  authorized  for  this  Industry 
by  the  Administrator’s  telegram  of  Septenrber 
10,  1945.  However,  such  adjustable  pricing 


provisions  contained  the  requirement  that, 
pending  action  on  the  application  for  adjust¬ 
ment,  the  seller  could  not  collect  an  amount 
greater  than  the  celling  price  at  time  of  de-  ' 
livery,  and  that,  if  the  adjustments  were 
granted,  he  covUd  thereafter  bill  and  collect 
from  the  buyer,  on  all  sales  made  after  the 
authorization  to  apply  adjustable  pricing,  the 
amount  of  the  adjustment. 

The  company’s  violation  was  twofold:  (a) 
it  applied  adjustable  pricing  when  not  au¬ 
thorized  to  do  so  and  <b)  it  actually  collected 
amounts  in  excess  of  ceiling  price  at  time  of 
delivery. 

In  a  continuing  program  it  is  essential  that 
violations  of  this  character  be  promptly 
stopped  and  appropriate  action  taken  to  pre¬ 
vent  further  violation  and  overcharge.  How¬ 
ever,  in  this  case  the  seller  ceased  violations 
shortly  after  being  advised  of  the  agency's 
position  and  promptly  made  refunds,  by  cash 
or  credit  memoranda,  to  all  purchasers  of 
the  difference  between  the  amount  collected 
or  billed  and  its  ceiling  price  at  date  of  de¬ 
livery.  It  is  also  true  that  had  the  agency 
authorized  adjustable  pricing  (as  contained 
in  the  telegram  of  September  10,  1945)  prior 
to  August  4,  1945,  there  would  have  been  no 
violation. 

Enforcement  Exception  Case  No.  10  covered 
certain  types  of  penalty  pricing  cases.  While 
that  exception  is  not  applicable  here  (because 
there  was  no  provision  for  adjustable  pricing 
In  the  applicable  regulation  at  the  time 
deliveries  were  made),  the  basic  reasons  for 
that  exception  are  here  relevant. 

Buie.  Where  a  member  of  a  reconverting 
Industry  makes  deliveries  on  adjustable  bill¬ 
ing  at  a  time  when  Industry  applications 
for  general  price  increases  are  pending,  and 
collects  an  amount  in  excess  of  his  ceiling 
price  at  the  date  of  such  deliveries,  enforce¬ 
ment  exception  is  granted  as  to  such  deliv¬ 
eries  even  though  no  provision  for  adjustable 
billing  .is  contained  in  the  applicable  regula¬ 
tion  provided: 

(1)  Such  sales  are  stopped  when  the  vio¬ 
lation  is  called  to  the  feller’s  attention. 
And 

(2)  Refunds,  in  case  or  by  credit  memo¬ 
randa,  are  given  all  buyers,  within  a  reason¬ 
able  time.  And 

(3)  The  amount  of  such  refund  is  the 
difference  between  the  price  charged  (or  col¬ 
lected)  and  the  seller's  ceiling  price  on  the 
date  of  delivery. 

This  rule  applies  to  all  subsequent  sellers 
to  the  extent  that  any  violations  by  them  are 
directly  attributable  to  the  transactions  of 
the  member  of  the  reconverting  industry  for 
wMch  this  exception  is  granted. 

Washington,  D.  C.,  February  20,  1947. 

(16)  Case  No.  16:  Enforcement  excep¬ 
tion  granted — C-10. 

Facts.  No  request  for  an  enforcement  ex¬ 
ception  has  been  made  in  this  case.  However, 
the  deputy  commissioner  on  his  own  motion 
has  considered  an  exception. 

No  court  action  has  been  taken.  However, 
an  investigation  has  been  made  and  an  action 
would  be  filed  in  accordance  with  agency 
policy  and  procedures  if  no  exception  is 
granted. 

The  claim  is  against  A.  C.  Wells  et  al., 
d/b  'a  J.  W.  Wells  Lumber  Company,  Me¬ 
nominee.  Michigan,  hereinafter  referred  to  as 
the  company. 

The  company  operates  a  hardwood  floor 
mill  in  the  upper  peninsula  in  Michigan,  the 
producing  area  of  hardwood  lumber.  It  pur¬ 
chased  hardwood  lumber  and  hardwood  logs 
and  made  them  into  hardwood  flooring  which 
it  sold  primarily  at  ceiling  prices  established 
for  mill  sellers  of  hardwood  flooring  by  MPR 
432.  The  company  screened  the  best  hard¬ 
wood  lumber  amounting  to  about  10  percent 
of  all  the  hardwood  lumber  it  purchased, 
dried  this  lumber  and  resold  it,  as  lumber,  in 


carload  quantities.  Also  it  had  been  selling 
hardwood  flooring  in  small  quantities  near  its 
mill  at  %hat  it  called  retail  prices.  Sometime 
in  August  1945  James  A.  MacDonald,  price 
specialist  in  the  lumber  unit  in  the  Escanaba 
District  Office,  called  upon  A.  C.  Wells  at  the 
company's  place  of  business.  It  appears  that 
the  company  had  been  selling  all  of  its  lum¬ 
ber  at  the  celling  price  for  mill  sellers  as 
provided  for  in  MPR  223,  and  all  of  its  hard¬ 
wood  flooring,  including  a  small  lot  of  so- 
called  retail  sales  at  the  mill  ceiling  price 
established  by  MPR  432.  The  compc.ny  re¬ 
quested  an  Interpretation  of  MPR  467  and 
MPR  215 'from  the  Escanaba  District  Office 
inquiring  whether  It  could  take  the  mark-ups 
provided  in  those  regulations  (MPR  215  pro¬ 
vides  a  mark-up  for  retail  sellers  of  hardwood 
flooring  out  of  a  distribution  yard  stop;  MPR 
467  provides  for  mark-ups  of  mill  prices  on 
sales  of  hardwood  lumber  by  distribution 
yards).  Because  of  the  wording  of  the  ap¬ 
plicable  regulations,  it  was  not  unreasonable 
for  the  seller  In  good  faith  to  request  an 
interpretation  whether  he  was  entitled  to 
these  mark-ups.  Mr.  MacDonald  told  the 
company  orally  that,  based  upon  the  regula¬ 
tions  and  upon  the  operation  being  performed 
by  the  company  and  its  past  performance 
prior  to  the  war,  it  was  qualified  to  use  the 
mark-ups  contained  In  MPR  467  and  MPR 
215.  The  company  requested  that  this  inter¬ 
pretation  be  given  to  it  In  writing.  On 
August  13,  1945  the  Escanaba  District  Office 
wrote  the  companv  authorizing  It  to  take 
such  mark-ups.  The  letter  was  signed  by 
James  A.  MacDonald,  Price  Specialist,  Indus¬ 
trial  Commodities. 

There  was  no  price  attorney  in  the  Esca¬ 
naba  Office  in  August  1945.  Mr.  MacDonald 
states  that  he  orally  discussed  this  with  the 
regional  price  attorney  in  Cleveland  and  the 
regional  price  specialist  in  Cleveland.  This 
discussion  occurred  after  August  13,  1945. 
The  price  specialist  was  told  that  the  inter¬ 
pretation  set  forth  In  the  August  13,  1945, 
letter  was  correct. 

On  September  1,  1945,  the  company  raised 
its  prices  in  accordance  with  the  interpreta¬ 
tion  set  forth  in  the  August  13,  1945  letter. 
In  August  1946,  the  companv  was  investi¬ 
gated  by  enforcement.  It  wot  then  deter¬ 
mined  that  the  interpretation  set  forth  in 
the  August  13  letter  was  erroneous.  The 
overcharges  from  September  1.  1945,  through 
August  1,  1946,  totaled  812,840.00. 

Decision.  Exception  granted. 

Basis.  Enforcement  Exception  Case  No.  4 
denies  an  exception  where  an  oral  authoriza¬ 
tion  was  made  by  the  Office  of  Price  Ad¬ 
ministration  in  violation  of  Procedural  Reg¬ 
ulation  No.  1.  That  decision  is  reaffirmed. 

The  provisions  of  Procedural  Regulation 
No.  1  are  sound  and  are  necessary  for  the 
administration  of  any  government  activity. 
The  1946  amendments  to  the  Emergency 
Price  Control  Act  recognized  this  principle 
in  that  Congress  provided  that  no  action 
could  be  maintained  if  the  violation  arose 
because  the  person  selling  the  commodity 
acted  upon  and  in  accordance  with  the 
written  advice  and  instructions  of  the  Ad¬ 
ministrator  or  any  regional  administrator 
or  district  director  of  the  Office  of  Price 
Adminstration. 

The  issuance  of  written  interpretations  by 
unauthorized  employees  of  the  Office  of 
Price  Administration  is  a  violation  of  in¬ 
ternal  instructions  and  can  be  held  to  a 
minimum  by  proper  supervision  and  cor¬ 
rective  measures  taken  against  persons  vio¬ 
lating  such  instructions.  A  serious  question 
arises  as  to  what  enforcement  action  should 
be  taken  against  a  member  of  an  industry 
who.  In  good  faith,  applies  to  the  Office  of 
Price  Administration  for  an  interpretation, 
receives 'a  written  interpretation  from  a  per¬ 
son  with  apparent  authority  and  relies  upon 
this  interpretation  to  the  end  that  he,  by 
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doing  so.  Is  In  violation  of  an  Office  of  Price 
Administration  regulation. 

Where  no  element  of  fraud  and  collusion 
are  present  and  the  enforcement  attorney 
is  satisfied  that  there  was  need  for  the  Inter¬ 
pretation  and  a  price  specialist,  although 
unauthorized.  Issues  one,  which  was  in  good 
faith  relied  upon,  no  prosecution  should  be 
instituted  against  the  person  receiving  such 
interpretation  if  It  later  develops  that  such 
Inte-  iretatlon  is  erroneous. 

Rule.  Where  a  person  applies  to  an  office 
of  the  Office  of  Price  Administration  for  an 
interpretation  of  a  regulation  and  receives  an 
interpretation  in'  writing  from  a  person  in 
that  office  who  has  been  designated  as  the 
price  specialist  for  the  commodity  or  com¬ 
modities  Involved  in  the  Interpretation,  and 
the  person  applying  for  the  interpretation  has 
no  actual  knowledge  o^  the  fact  that  such 
price  specialist  does  not  have  authority  to 
issue  the  interpretation,  enforcement  excep¬ 
tion  is  granted  the  person  receiving  that  in¬ 
terpretation.  with  respect  to  those  violations 
which  occurred  solely  as  the  result  of  such 
Interpretation,  provided  that  all  the  follow¬ 
ing  conditions  are  met: 

1.  The  person  applying  for  the  interpre¬ 
tation  correctly  stated  all  relevant  facts. 

2.  The  matters  contained  in  the  written 
Interpretation  were  a  proper  subject  for 
interpretation. 

3.  The  applicable  regulation  or  regulations 
did  not  state  a  rule  clearly  contrary  to  such 
interpretation. 

4.  There  was  no  element  of  fraud  or  col¬ 
lusion  on  the  part  of  or  between  the  price 
specialist  and  the  person  seeking  the  inter¬ 
pretation. 

5.  That  the  person  applied  for  and  relied 
upon  the  interpretation  in  good  faith. 

Washington,  D.  C.,  February  20,  1947, 

(17)  Case  No.  17:  Enforcement  excep- 
tion  granted — C-11. 

Facts.  Section  5  (e)  of  2d  Rev.  MPR  19 
with  respect  to  certain  shipments  of  South¬ 
ern  Pine  lumber  invoiced  as  containing  in 
excess  of  designated  percentages  of  certain 
grades,  established  the  No.  2  Common  price 
as  the  applicable  maximum  price  for  lumber 
Invoiced  as  No.  1  Common  and  higher  grades 
if  any  such  shipment  did  not  bear  the  grade- 
mark  of  a  qualified  inspection  agency  or  was 
not  accompanied  by  a  certificate  of  Inspec¬ 
tion  by  a  proper  inspection  agency.  Some 
producers  of  Southern  Pine  lumber  who 
were  not  members  of  a  qualified  inspection 
agency,  and  for  that  reason  were  unable  to 
comply  with  the  grademarking  provision  of 
the  section,  made  shipments  which  were 
invoiced  as  containing  quantities  of  the 
higher  grades  In  excess  of  those  set  forth  in 
the  section  and  such  shipments  were  not 
accompanied  by  a  certificate  of  inspection 
by  a  recognized  inspection  agency.  How¬ 
ever,  these  producers  had  in  their  employ 
inspectors  capable  of  properly  grading  South¬ 
ern  Pine  lumber  in  accordance  with  the  rec¬ 
ognized  rules  of  the  Industry.  These  ship¬ 
ments  were  actually  graded  by  such  graders 
in  accordance  with  Industry  rules  and  prac¬ 
tices  and  the  Invoices  for  these  shipments 
accurately  refiected  the  quantities  and  grades 
of  lumber  determined  by  the  graders. 

Decision.  Enforcement  exception  Is 
granted. 

Basis.  Section  5  (e)  was  incorporated  In 
the  regulation  to  combat  widespread  viola¬ 
tion  by  upgrading  of  lumber.  A  study  of 
Southern  Pine  Grade  Distribution  for  the 
year  1941  was  made  by  the  Southern  Pine 
War  Committee,  an  Industry  organization. 


This  study  disclosed  that  the  normal  log 
out-turn  of  No.  1  CXnnmon  and  higher  grades 
In  the  production  of  Southern  Pine  lumber 
varies  In  different  geographic  areas  from  a 
low  of  6%  to  a  high  of  30%.  The  results 
of  this  study  were  taken  into  consideration 
in  establishing  the  various  percentages  set 
forth  in  the  section.  In  the  early  part  of 
1946,  because  of  an  aggravated  general  vio¬ 
lative  condition  existing  in  the  lumber  in¬ 
dustry.  our  lumber  enforcement  activity  was 
ccMisiderably  increased.  One  of  the  most 
prevalent  forms  of  violation  in  Southern  Pine 
lumber  was  upgrading.  Because  of  the  ex¬ 
tensive  upgrading  practices  and  the  fact  that 
the  government  had  only  limited  facilities 
available  for  detecting  such  upgrading,  the 
Agency  placed  heavy  reliance  on  section  5  (e) 
and  took  extensive  enforcement  action  based 
upon  violations  of  that  section.  Since  decon¬ 
trol  the  considerations  expressed  generally 
in  Enforcement  Exception  No.  10.  and  par¬ 
ticularly  as  Illustrated  by  parts  A,  B,  D.  and 
O,  apply  with  equal  validity  to  the  consid¬ 
erations  disclosed  by  the  above  facts.  How¬ 
ever.  since  none  of  the  situations  stated  In 
Enforcement  Exception  No.  10  is  applicable 
to  this  express  situation,  it  is  necessary  to 
issue  a  separate  enforcement  exception  to 
cover  violations  of  5  (e)  of  2d  Rev.  MPR  19. 

Rule.  Any  case  where  the  claim  for  treble 
damages  is  based  upon  violations  of  Section 
5  (e)  of  2d  Rev.  MPR  19  shall  be  dismissed  if 
all  of  the  following  conditions  are  met: 

1.  The  shipments  Involved  in  the  case  were 
actually  graded  by  employees  of  the  shipper 
qualified  to  and  capable  of  properly  grading 
Southern  Pine  lumber  in  accordance  with  the 
recognized  rules  of  the  industry. 

2.  The  invoices  for  such  shipments  accu¬ 
rately  refiected  the  quantities  and  grades  of 
lumber  as  determine  by  such  grading  and 
there  was  no  upgrading  of  any  of  the  lumber 
Involved  in  any  such  shipments. 

The  term  "upgrading”  as  used  in  this  ex¬ 
ception  means  any  misrepresentation  or  mis¬ 
description  as  to  the  grade  or  quantity  of 
any  item  of  lumber  where  such  misdescrip¬ 
tion  resulted  in  a  higher  price  than  the 
applicable  legal  celling. 

This  exception  is  expressly  limited  to  vio¬ 
lations  of  section  (5)  (e)  of  2d  Rev  MPR  19. 

Washington,  D.  C.,  March  13,  1947. 

(18)  Case  No.  18:  Enforcement  excep¬ 
tion  granted — C-12. 

Facts.  Enforcement  Exception  No.  C-3 
(Case  No.  7),  issued  December  23,  1946,  pro¬ 
vided:  "All  treble  damage  claims  Involving 
decontrolled  commodities  in  which  the  single 
amount  of  the  overcharge  is  less  than  $200 
shall  be  dismissed  forthwith.”  The  question 
has  been  raised  as  to  whether  that  exception 
applies,  or  should  be  extended,  to  cover  in¬ 
stallment  pajrment  settlement  agreements 
(not  reduced  to  Judgment)  where  the  balance 
remaining  unpaid  on  December  23.  1946.  was 
less  than  $200.  Two  situations  are  presented, 
one  where  the  settlement  was  originally  in 
excess  of  a  sum  of  $200.00  and  was  reduced 
by  partial  payments  to  less  than  $200.00,  the 
other  where  the  original  settlement  was  for  a 
sum  less  than  $200.00. 

Decision.  Enforcement  exception  granted 
as  to  both  situations. 

Basis.  The  same  considerations  which  led 
to  the  adoption  of  Enforcement  Exception 
No.  C-3  $re  here  applicable.  Prom  the  point 
of  view  of  the  workload  Involved  In  process¬ 
ing  those  cases  where  the  balance  remaining 
unpaid  on  December  23,  1946,  was  less  than 
$200.00,  it  is  immaterial  whether  the  original 
settlement  was  for  more  or  less  than  $200.00. 


However,  with  respect  to  Installment  pay¬ 
ment  settlement,  where  the  b^ance  due  on 
December  23,  1946,  was  more  than  $200  and 
Installment  payment  settlements  entered 
into  after  that  date,  where  the  total  amount 
of  the  settlement  exceeds  $2C0.00,  the  Agency 
must  undertake  the  workload  Involved,  both 
in  effecting  the  initial  setUement  and  in 
collecting  the  full  amount  of  the  settlement 
even  though  eventually  the  final  install¬ 
ment  or  Installments  may  be  less  than 
$200.00. 

Rule.  Any  case  in  which  (1)  a  settlement 
had  been  effected  and  payment  was  to  be 
made  by  installments,  and  (li)  the  claim  had 
not  been  reduced  to  Judgment,  and  (ill)  the 
amount  remaining  unpaid  on  December  23, 
1946  was  less  than  $200.00,  shall  be  closed 
and  no  further  proceedings  taken  to  effect 
collection  of  the  balance  due  under  the  in¬ 
stallment  payment  settlement. 

Coverage.  All  regulations  in  all  com¬ 
modity  fields  at  all  industry  levels  where  the 
commodities  are  new  decontrolled. 

Washington.  D.  C.,  March  27th.  1947. 

(19)  Case  No.  20:  Enforcement  ex¬ 
ception  granted  C-li. 

Facts.  A  landlord  rented  a  dwelling  unit 
for  $10  a  week.  Thereafter  the  landlord 
filed  a  registration  for  this  amount;  the  said 
registration  was  filed  late.  The  Area  Rent 
Director  issued  an  order  reducing  the  rent 
from  $10  a  week  to  $7  a  week,  retroactive 
to  the  date  of  the  first  rentaL  The  landlord 
protested  this  order  to  the  Area  Rent  Direc¬ 
tor,  but  presented  no  further  facts  on  this 
protest  other  than  those  facts  originally  pre¬ 
sented  when  the  retroactive  order  was  issued. 
Subsequent  to  this  protest,  the  Area  Rent 
Director  modified  his  original  order  and  in¬ 
creased  the  rent  to  $9  per  week.  This  last 
order  was  not  retroactive  nor  could  it  have 
been  retroactive  under  the  provisions  of 
Revised  Procedural  Regulation  3, 

Decision.  Enforcement  exception  is 
granted. 

Basis.  Since  no  new  facts  were  presented 
when  the  protest  was  lodged,  and  since  there 
was  no  physical  change  in  the  property  be¬ 
tween  the  time  of  the  original  and  the  modi¬ 
fying  orders,  it  would  appear  that  the  only 
reason  for  the  Increase  in  the  maximum 
legal  rent  was  that  the  original  order  fixing 
that  rental  was  the  result  of  error  made 
upon  Inspection,  computation,  or  Judgment. 

Rule.  Where  a  retroactive  order  is  issued 
by  an  Area  Rent  Director  reducing  the  maxi¬ 
mum  legal  rent  from  that  charged  by  the 
landlord  arfd  said  order  is  subsequently 
modified  increasing  the  maximum  legal  rent 
either  following  a  protest  to  the  Area  Rent 
Director  or  as  a  result  of  an  a’ppcal  to  tlie 
Regional  Administrator,  and  where  no  new 
facts  are  presented  when  the  protest  is 
lodged  and  there  is  no  physical  change  In 
the  property  between  the  time  of  the  orig¬ 
inal  order  and  the  time  of  the  modifying 
order,  for  the  purposes  of  enforcement  the 
original  order  shall  be  disregarded,  and  the 
overcharges  upon  which  a  treble  damage 
action  shall  be  predicated  shall  be  the  dif¬ 
ference  between  the  rent  charged  by  the 
landlord  and  the  amount  set  forth  in  the 
modifying  order. 

Washington,  D.  C.,  March  8,  1947. 

Dated:  March  31,  1947. 

Philip  B.  Fleming, 

Temporary  Controls  Administrator. 

(F.  R.  Doc.  47-4249;  Piled,  May  1,  1947; 
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DEPARTMENT  OF  AGRICULTURE 

Prodoction  and  Marketing 
Administration 

17  CFR,  Part  9711 

(Docket  No.  AO-175-A3) 

Handling  of  Milk  in  Dayton-Spring- 
FiELD,  Ohio,  Marketing  Area 

NOTICE  OF  HEARING  ON  PROPOSED  AMEND¬ 
MENTS  TO  MARKETING  AGREEMENT  AND 

ORDER 

Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.,  601  et  seq.).  and  in  accord¬ 
ance  with  the  applicable  rules  of  prac¬ 
tice  and  procedure,  as  amended  (7  CFR, 
Cum.  Supp.  900.1  et  seq.;  10  F.  R.  11791, 
11  F.  R.  7737,  12  F.  R.  1159),  notice  is 
hereby  given  of  a  public  hearing  to  be 
held  at  the  Miami  Hotel,  Dayton,  Ohio, 
beginning  at  9:30  a  m.,  e.  s.  t..  May  7, 
1947,  with  respect  to  the  proposed 
amendments  to  the  tentatively  approved 
marketing  agreement  and  the  order,  as 
amended,  regulating  the  handling  of 
milk  in  the  Dayton-Springfield  milk 
marketing  area  (10  F.  R.  6167;  11  F.  R. 
6901;  11  F.  R.  9423).  These  proposed 
amendments  have  not  received  the  ap¬ 
proval  of  the  Secretary  of  Agriculture. 

Such  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to 
economic  or  marketing  conditions  re¬ 
lating  to  the  proposed  amendments, 
which  are  hereinafter  set  forth,  and 
appropriate  modifications  thereof. 

The  following  amendments  have  been 
proposed: 

By  Dayton  handlers: 

1.  Delete  §  971.1  (c)  and  substitute 
therefor  the  following: 

(c)  (1)  Dayton  marketing  area  means 
the  cities  of  Dayton  and  Oakwood;  the 
townships  of  Miami,  Jefferson,  Mad¬ 
ison,  Van  Buren,  Harrison,  ©utler.  Mad 
River  and  Washington,  all  in  the  State 
of  Ohio. 

(2)  Springfield  marketing  area  means 
the  City  of  Springfield  and  German 
Township  in  Clark  County  in  the  State 
of  Ohio. 

By  Dayton-Springfield  handlers: 

2.  Amend  §  971.2  (c)  (7)  by  deleting 
“loth”  and  substituting  therefor  “12th.” 

By  Dayton-Springfield  handlers: 

3.  Amend  §  971.3  (a)  by  deleting  “5th” 
and  substituting  therefor  “7th.” 

4.  Amend  §  971.3  (b)  (3)  by  deleting 
“20th”  and  substituting  therefor  “22nd.” 

By  Dayton-Springfield  handlers: 

5.  Amend  §  971.4  <b)  (2)  (iii)  by  de¬ 
leting  the  words  “cottage  cheese.” 

6.  Amend  §  971.4  (b)  (3)  (i)  by  in¬ 
serting  the  words  “cottage  cheese”  after 
the  words  “condensed  skim  milk.” 

7.  Amend  §  971.4  (b)  (3)  (iii)  by  add¬ 
ing  after  the  word  “handlers”  the  fol¬ 
lowing:  ‘‘Provided,  That  plant  weighing 
in  direct  shipper  loads  of  milk  from  an¬ 
other  handler  shall  take  such  receipts 
into  its  calculations  in  determining  the 


maximum  2^/2  percent  plant  shrinkage; 
and  Provided  further.  That  emergency 
milk  received  by  any  handler  shall  be 
Included  in  determining  plant  shrink¬ 
age.” 

8.  Amend  §  971.4  (d)  (1)  (iii)  and 
§  971.4  (d)  (2)  (iii)  by  deleting  “5th”  and 
substituting  therefor  “7th.” 

9.  Delete  §  971.4  (e)  (10)  and  substi¬ 
tuting  therefor  the  following: 

(10)  Determine  the  classification  of 
milk  received  from  producers  and  asso¬ 
ciations  of  producers  by:  (i)  Subtract¬ 
ing,  respectively,  from  the  total  pounds 
of  skim  milk  and  butterfat  in  each  class, 
the  pounds  of  skim  milk  and  butterfat 
received  from  handlers  other  than  those 
described  in  (ii),  and  used  in  each  class; 
(il)  subtracting,  respectively,  from  the 
remaining  pounds  of  skim  milk  and  but¬ 
terfat  in  each  class,  in  series  beginning 
with  Class  III  milk,  the  pounds  of  skim 
milk  and  butterfat  received  from  any 
handler  who  received  no  milk  from  pro¬ 
ducers  or  from  associations  of  producers 
other  than  such  handlers’  own  farm  pro¬ 
duction;  (Iii)  subtracting,  respectively, 
from  the  remaining  pounds  of  ^im  milk 
and  butterfat  in  each  class,  in  series  be¬ 
ginning  with  Class  III  milk,  the  pounds 
of  skim  milk  and  butterfat  received  from 
sources  other  than  producers,  associa¬ 
tions  of  producers,  or  handlers,  which  is 
not  emergency  milk;  (iv)  subtracting, 
respectively,  from  the  remaining  pounds 
of  skim  milk  and  butterfat  in  each  class, 
in  series  beginning  with  Class  III  milk, 
the  pounds  of  skim  milk  and  butterfat 
In  emergency  milk;  (v)  subtracting,  re¬ 
spectively,  from  the  remaining  pounds 
of  skim  milk  and  butterfat  in  each  class, 
in  series  beginning  with  Class  III  milk, 
the  pounds  of  skim  milk  and  butterfat  by 
which  the  total  pounds,  respectively,  in 
all  classes  exceed  the  pounds  of  milk  re¬ 
ceived  from  producers  and  associations 
of  producers. 

By  Miami  Valley  Cooperative  Milk  Pro- 

Hiipay*c  AQQ*n  * 

10.  Add  to  §971.4  (d)  (1)  (iii)  and  to 
§  971.4  (a)  (2)  (iii)  the  following:  “Pro¬ 
vided  further.  That  skim  milk  and  butter¬ 
fat  so  disposed  of  in  the  form  of  milk 
or  skim  milk  to  a  plant  located  90  miles 
or  more  from  the  selling  handler’s  plant 
by  the  shortest  highway  distance  as  de¬ 
termined  by  the  market  administrator, 
shall  be  Class  I  milk,  and  skim  milk  and 
butterfat  so  disposed  of  in  the  form  of 
cream  shall  be  Class  n  milk,  except  dur¬ 
ing  the  months  of  May  and  June.” 

By  Miami  Valley  Cooperative  Milk  Pro¬ 
ducers  Ass’n.: 

11.  Add  as  subparagraph  (4)  of  §  971.5 
(a)  the  following; 

(4)  'The  average  of  the  basic  (or  field) 
prices  ascertained  to  have  been  paid  for 
milk  or  3.5  percent  butterfat  content  re¬ 
ceived  during  the  month  at  the  follow¬ 
ing  places  for  which  prices  are  reported 
to  the  market  administrator  by  the  com¬ 
panies  listed  below  or  by  the  Department 
of  Agriculture: 


Companies  and  Location 

Producers*  Creamery  &  Cold  Storage  Co., 
Cellna,  Ohio. 

Nestle's  Milk  Products  Co.,  Inc.,  Greenville, 
Ohio. 

Carnation  Co.,  Hillsboro,  Ohio. 

Nestle's  Milk  Products  Co.,  Inc.,  (unin¬ 
spected  price),  Marysville,  Ohio. 

Red  “73”  Creamery,  Union  City,  Ind. 

Westerville  Creamery  Co.,  Covington,  Ohio. 

Pet  Milk  Co.,  Coldwater,  Ohio. 

By  Dayton-Springfield  handlers: 

12.  Add  as  subparagraph  (4)  of  §  971.5 
(a)  the  following: 

(4)  The  average  of  the  basic  (or  field) 
prices  ascertained  to  have  been  paid  for 
milk  of  3.5  percent  butterfat  content  re¬ 
ceived  during  the  month  at  the  follow¬ 
ing  places  for  which  prices  are  reported 
to  the  market  administrator  or  to  the 
Department  of  Agriculture  by  the  com¬ 
panies  listed  below: 

Company  and  Location 

Westerville  Creamery  Co.,  Covington,  Ohio. 

Nestle’s  Milk  Products  Co.,  Inc.,  Greenville, 
Ohio. 

Producers  Creamery  &  Cold  Storage  Co., 
Celina,  Ohio. 

Carnation  Ck).,  Hillsboro,  Ohio. 

Nestle's  Milk  Products  Co.,  Inc.  (unin¬ 
spected  price),  Marysville,  Ohio. 

Red  “73”  Creamery  Co.,  Union  City,  Ohio. 

Pet  Milk  Co.,  Coldwater,  Ohio. 

13.  Amend  §  971.5  (a)  by  striking 
therefrom  the  word  “highest”  and  in¬ 
serting  in  lieu  thereof  the  word  “aver¬ 
age”;  and  also,  (if  proposed  amendment 
No.  11  or  No.  12  is  granted)  by  striking 
the  words  “pursuant  to  subparagraphs 

(1),  (2),  or  (3)  of  this  paragraph”  and 
inserting  in  lieu  thereof  the  following: 
“pursuant  to  subparagraphs  (1),  (2), 
(3),  and  (4)  of  this  paragraph.” 

By  Miami  Valley  Cooperative  Milk 
Producers  Ass’n.: 

14.  Delete  paragraphs  (b)  and  (c)  of 
§  971.5  and  substitute  therefor  the  fol¬ 
lowing: 

(b)  Class  I  milk  prices.  The  price  to 
be  paid  by  each  handler  f.  o.  b.  his  plant 
for  that  portion  of  skim  milk  or  butterfat 
in  milk  received  from  producers  and 
from  associations  of  producers  which  is 
classified  as  Class  I  milk  shall  be  as  fol¬ 
lows  as  computed  by  the  market  admin¬ 
istrator; 

(1)  Add  to  the  basic  formula  price  the 
following  amount  for  the  delivery  period 
indicated: 


May  and  June _ $0. 70 

January,  October,  November,  and  De¬ 
cember  _  1. 10 

All  others _  1.00 


(2)  The  price  of  butterfat  shall  be  the 
monthly  average  price  of  92  score  but¬ 
ter  in  the  Chicago  market  multiplied  by 
1.35. 

(3)  The  price  of  skim  milk  shall  be 
computed  by  (i)  multiplying  the  price  for 
butterfat  pursuant  to  subparagraph  (2) 
of  this  paragraph  by  0.035;  (ii)  subtract¬ 
ing  such  amount  from  the  sum  obtained 
in  (1)  of  this  paragraph;  (iii)  dividing 
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such  net  amount  by  0.965;  and  (Iv) 
rounding  off  to  the  nearest  full  cent. 

(c)  Class  II  milk  price.  The  prices  to 
be  paid  by  each  handler  f.  o.  b.  his  plant 
for  that  portion  of  skim  milk  or  butterfat 
in  milk  received  from  producers  and  as¬ 
sociations  of  producers  which  is  classified 
as  Class  II  milk  shall  be  as  follows  as 
computed  by  the  market  administrator: 

(1 )  Add  to  the  basic  formula  price  the 
following  amount  for  the  delivery  period 


indicated: 

May  and  June - $0. 40 

January,  October,  Novenuber,  and  De¬ 
cember  _  .  80 

All  others _  .  70 


(2)  The  price  of  butterfat  shall  be  the 
monthly  average  price  of  92  score  butter 
in  the  Chicago  market  multiplied  by  1.3. 

(3)  The  price  of  skim  milk  shall  be 
computed  by  (i)  multiplying  the  price  for 
butterfat  pursuant  to  subparagraph  (2) 
of  this  paragraph  by  0.035;  (ii)  subtract¬ 
ing  .such  amount  from  the  sum  obtained 
in  (1)  of  this  paragraph;  (ill)  dividing 
such  net  amount  by  0.965;  and  (iv) 
roui^ing  off  to  the  nearest  full  cent. 

By  Dayton-Sprlngfield  handlers: 

15.  If  proposed  amendment  No.  14 
(submitted  by  the  Miami  Valley  Cooper¬ 
ative  Milk  Producers  Association)  is 
adopted,  then  and  in  that  event  the 
handlers  propose  that  it  should  be  modi¬ 
fied  as  follows: 

a.  By  striking  out  the  entire  subpara¬ 
graph  (b)  (1)  and  inserting  in  lieu 
thereof  the  following: 

(1)  Add  to  the  basic  formula  price  the 
following  amount  for  the  delivery  period 
indicated: 


May  and  June _ $0.  50 

January,  October,  November  and  De¬ 
cember  _  .90 

All  others _  .  70 


b.  By  striking  out  the  entire  subpara¬ 
graph  (c)  <1)  and  inserting  in  lieu 
thereof  the  following: 

(1)  Add  to  the  ba.sic  formula  price 
the  following  amount  for  the  delivery 
period  indicated: 


May  and  June _ $0.  20 

January,  October,  November  and  De¬ 
cember  _  .60 

All  others _  .  40 


16.  Delete  5  971.5  (d)  (2)  and  substi¬ 
tute  therefor  the  following: 

(2)  The  price  per  hundredweight  of 
such  butterfat  shall  be  computed  by  the 
market  administrator  by  adding  to  the 
average  wholesale  price  per  pound  of 
92-score  butter  in  the  Chicago  market, 
as  reported  by  the  Department  of  Agri¬ 
culture  during  such  month  a  sum  to  be 
determined  by  the  following  schedule 
and  multiplied  by  100:  During  the  month 
when  such  average  wholesale  price  is: 

80^  or  over,  add  20%. 

Over  70(‘  and  under  SOc,  add  15%. 

Over  60y  and  under  lOt,  add  10%. 

Over  SOe  and  under  60^*,  add  6%. 

Under  SOc,  nothing  shall  be  added. 

By  Dayton-Springfleld  handlers: 

17.  Amend  §  971.7  (b)  by  deleting 
"10th”  and  substituting  therefor  ‘‘12th.” 


18.  Amend  §  971.7  (e)  (2)  by  deleting 
“loth”  and  substituting  therefor  •‘12th”. 

By  Dayton  handlers: 

19.  Amend  §  971.7  (c)  to  read  as  fol¬ 
lows: 

(c)  Computation  of  the  uniform  price. 
For  each  month  the  market  administra¬ 
tor  shall  compute  the  Dayton  and  the 
Springfield  areas  separately,  with  respect 
to  milk  received  by  handlers  from  pro¬ 
ducers  and  from  associations  of  pro¬ 
ducers,  a  uniform  price  per  hundred¬ 
weight  by:  (subparagraphs  1.  2,  3,  4.  5 
and  6  thereof  to  remain  as  now  written.) 

20.  Amend  5  971.7  (e)  (2)  by  adding 
the  words  ‘‘for  each  market  separately” 
after  the  words  ‘‘uniform  price.” 

By  Blossom  Hill  Dairy,  Pairview  Dairy, 
Grocers  Co-op.  Dairy,  Inc.,  Hildebrand 
Dairy,  Moler’s  Belmont  Dairy,  Neal 
Farms  Dairy  Products,  Royal  Crest 
Guernsey  Farm,  Shoemake  Guernsey 
Farms,  Inc.,  White  Clover  Dairy  Farms, 
and  McCloskey  Bros.  Dairy  Farms: 

21.  Delete  §  971.7  (c)  and  such  other 
provisions  as  provide  for  a  market¬ 
wide  pool  and  in  lieu  thereof  provide  for 
an  individual  handlers  pool  and  make 
such  other  changes  in  said  order  as  may 
be  necessary  to  make  the  entire  order 
consistent  with  this  proposal. 

By  The  Ohio  Guernsey  Breeders’  Asso¬ 
ciation,  Inc. : 

22.  Amend  §  971.7  to  provide  for  one 
of  the  three  following  alternative  meth¬ 
ods  for  computing  the  price  to  be  re¬ 
ceived  by  producers  for  the  type  of  milk 
indicated: 

(1)  Milk  sold  as  a  special  milk  in¬ 
cluding  Golden  Guernsey,  Jersey  Cream¬ 
line.  or  similar  milks  on  which  a  special 
premium  for  quality  is  paid  over  and 
above  the  pool  price  by  the  handler,  shall 
be  set  aside  in  a  separate  pool  calculated 
and  administered  by  the  market  admin¬ 
istrator.  The  handler  of  such  milk  shall 
report  monthly  his  total  production  and 
sales  of  special  milk  and  certify  to  the 
market  administrator  the  premium  paid 
each  month; 

(2)  In  the  market  wide  pool  calcula¬ 
tions,  those  handlers  paying  a  premium 
to  producers  of  special  milk  shall  be 
charged  the  same  price  per  pound  of  but¬ 
terfat  85  he  is  permitted  to  pay  the  pro¬ 
ducer  through  the  regular  producer  but¬ 
terfat  differential  (Class  3) ;  or 

(3)  The  handler  paying  a  premium  to 
producers  of  special  quality  milk  shall  pay 
his  special  producers  the  same  butterfat 
differential  as  he  is  charged  for  Class  I 
butterfat  in  the  pool  and  be  so  credited. 

By  Dayton-Springfleld  handlers; 

23.  Amend  §  971.8  as  follows: 

a.  In  paragraph  (a)  (1)  thereof  sub¬ 
stitute  ‘‘17th”  for  ‘‘15th.” 

b.  In  paragraph  (a)  (2)  thereof  sub¬ 
stitute  •‘16th”  for  ‘‘14th.” 

c.  In  paragraph  (b)  (1)  thereof  sub¬ 
stitute  ‘‘27th”  for  ‘‘25th.” 

d.  In  paragraph  (b)  (2)  thereof  sub¬ 
stitute  ‘‘26th”  for  ‘‘24th.” 

e.  In  paragraph  (d)  thereof  substitute 
‘‘14th”  for  ‘‘12th.” 

f.  In  paragraph  (e)  (1)  thereof  sub¬ 
stitute  ‘‘16th”  for  ‘‘14th.” 


g.  In  paragraph  (e)  (2)  thereof  substi¬ 
tute  ‘‘16th”  for  ‘‘14th.” 

By  Dayton-Springfleld  handlers: 

24.  Amend  §  971.9  by  substituting 
‘‘14th”  for  ‘‘12th”  and  ‘‘12th”  for  “lOth.” 

By  Springfield  handlers: 

25.  Amend  §  971.9  by  adding  the  words 
‘‘received  from  producers”  after  the 
words  ‘‘with  respect  to  all  skim  milk  and 
butterfat.” 

By  the  Dairy  Branch,  Production  and 
Marketing  Administration : 

26.  Delete  §  971.9  and  substitute  there¬ 
for  the  following: 

§  971.9  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  in¬ 
curred  pursuant  to  §  971.2  (c)  (3).  each 
handler  shall  pay  to  the  market  adminis¬ 
trator,  on  or  before  the  12th  day  after 
the  end  of  each  month,  2  cents  per  hun¬ 
dredweight.  or  such  lesser  amount  as  the 
Secretary  may  from  time  to  time  pre¬ 
scribe,  with  respect  to  receipts  during 
such  month  of : 

(a)  Milk  from  producers  (Including 
such  handler’s  own  production) ,  and 

(b)  Skim  milk  and  butterfat  from 
emergency  and  other  sources  classified 
as  Class  I  milk  and  Class  II  milk. 

By  the  Dairy  Branch,  Production  and 
Marketing  Administration; 

27.  Delete  from  §  971.10  (a)  the  phrase 
‘‘(the  exact  amount  to  be  determined 
by  the  market  administrator,  subject  to 
review  by  the  Secretary)”  and  substi¬ 
tute  therefor  the  phrase  ‘‘,  or  such  lesser 
amount  as  the  Secretary  from  time  to 
time  may  prescribe.” 

28.  Add  in  §  971.10  (a)  the  phrase 
‘‘(not  including  such  handler’s  own  pro¬ 
duction)”  following  the  phrase  ‘‘during 
each  month  from  producers.” 

By  the  Dayton-Springfleld  handlers: 

29.  Amend  §  971.10  as  follows: 

a.  In  paragraph  (a)  thereof  substi¬ 
tute  ‘‘14th”  for  ‘•12th.” 

b.  In  paragraph  (b)  thereof  substitute 
‘‘16th”  for  ‘‘14th.” 

GENERAL  PROPOSALS 

By  the  Dairy  Branch,  Production  and 
Marketing  Administration: 

30.  Make  such  other  changes  as  may 
be  required  to  make  the  entire  market¬ 
ing  agreement  or  order  conform  with  any 
amendments  thereto  which  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and  of 
the  tentatively  approved  marketing 
agreement  and  order,  as  amended,  may 
be  procured  from  the  market  adminis¬ 
trator,  434  Third  National  Bank  Build¬ 
ing,  Dayton,  Ohio,  or  from  the  Hearing 
Clerk,  OflQce  of  the  Solicitor,  United 
States  Department  of  Agriculture,  Room 
0306,  South  Building,  Washington  25, 
D.  C.,  or  may  be  there  Inspected. 

Dated:  April  29.  1947. 

[seal]  E.  a.  Meyer, 

Assistant  Administrator. 
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(Docket  No.  R-103] 

General  Rules  Including  Rules  of 
Practice  and  Procedure 

NOTICE  OF  PROPOSED  RULE  MAKING 
April  1,  1947. 

In  the  matter  of  the  amendment  of  the 
general  rules,  including  rules  of  prac¬ 
tice  and  procedure  (effective  September 
11.  1946). 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  mat¬ 
ter. 

2.  On  August  23.  1946  the  Commission, 
acting  pursuant  to  authority  vested  in 
it  by  the  Federal  Power  Act,  particu¬ 
larly  sections  209  and  309  thereof,  and 
the  Natural  Gas  Act,  particularly  sec¬ 
tions  16  and  17  thereof  (49  Stat.  853,  858; 
16  U.  S.  C.  824h.  825h;  52  Stat.  830,  15 
U.  S.  C.  7170,  717p),  adopted  its  Order 
No.  132  prescribing  and  promulgating 
general  rules,  including  rules  of  practice 
and  procedure,  effective  September  11, 
1946.  The  said  order  and  rules  were 
served  upon  utilities,  licensees  and  natu¬ 
ral-gas  companies,  and  were  published 
in  the  Federal  Register  on  September 
11.  1946  (11  F.  R.  177A,  pp.  487-509); 
they  were  incorporated  in  the  Code  of 
Federal  Regulations  as  Subchapter  A. 
General  Rules,  of  Chapter  I,  Title  18  of 
the  said  Code. 

3.  The  new  general  rules,  including 
the  new  rules  of  practice  and  procedure 
became  effective  on  September  11.  1946. 
In  the  intervening  period,  a  number  of 
comments  and  suggestions  for  revising 
the  rules  have  been  received  from  mem¬ 
bers  of  the  Commission  staff,  various 
practitioners  before  the  Commission, 
and  other  persons  representing  utilities, 
licensees  and  natural-gas  companies, 
subject  to  provisions  of  the  Federal 
Power  Act,  or  the  Natural  Gas  Act,  as 
amended.  A  number  of  amendments 
and  suggestions  were  made  by  the  Fed¬ 
eral  Power  Bar  Association  in  the  report 
of  its  Committee  on  Practice  and  Pro¬ 
cedure  dated  January  13,  1947. 

4.  Upon  consideration  of  the  various 
proposed  amendments  and  suggestions 
received  and  experience  acquired  to  date 
under  the  new  rules,  it  appearing  that  it 
may  be  appropriate  and  consistent  with 
the  public  interest  to  revise  the  rules,  it 
Is  proposed  that  the  Commission  adopt, 
promulgate  and  prescribe  the  following 
amendments  to  its  general  rules  includ¬ 
ing  its  rules  of  practice  and  procedure: 

Part  01 — Organization 

Section  01.4  Delegations  of  filial  au¬ 
thority  ( pp.  2-3 )  ,*  with  no  change  in  the 
headnote,  amend  the  section  to  read  as 
follows: 

§  01.4  Delegations  of  final  authority. 
The  Comihission  has  authorized : 

(a)  Except  as  otherwise  expressly  pro¬ 
vided  in  the  Commission’s  rules  and  reg- 


*  The  page  references  set  out  In  parenthesis 
throughout  this  notice  refer  to  pages  In  the 
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ulations,  the  Secretary,  or  in  his  absence, 
the  Acting  Secretary,  to  receive  and  pass 
upon  petitions,  motions,  or  requests  of 
electric  public  utilities,  licensees,  natural 
gas  companies  and  other  persons  for  ex¬ 
tensions  of  time  for  doing  other  acts  re¬ 
quired  or  allowed  to  be  done  at  or  within 
a  specified  time  by  any  rule,  regulation, 
license,  permit,  certificate,  or  order  of 
the  Commission,  not  to  exceed  in  any 
event  an  extension  of  60-days  beyond  the 
time  or  period  originally  prescribed. 

(b)  The  Secretary,  or  in  his  absence, 
the  Acting  Secretary,  to  schedule  hear¬ 
ings  and  issue  notices  thereof. 

(c)  The  Secretary,  or  in  his  absence, 
the  Acting  Secretary,  to  accept  service  of 
process  upon  behalf  of  the  Commission. 

(d)  The  Chief  of  the  Bureau  of  Power 
to  interpret  schedules  of  power  system 
statements  of  electric  utilities  (Forms  No. 
12,  etc.)  and  to  obtain  supplemental  in¬ 
formation  required  to  assure  complete 
and  adequate  statements;  and  Regional 
Engineers  to  grant  30 -day  extensions  of 
time  for  filing  such  statements. 

(e)  The  Chief  of  the  Bureau  of  Ac¬ 
counts,  Finance  and  Rates  to  issue  in¬ 
terpretations  of  the  Uniform  Systems  of 
Accounts  for  Public  Utilities,  Licensees, 
and  Natural  Gas  Companies;  to  suspend 
the  requirements  of  Account  901,  Charges 
by  Associated  Companies;  clearing,  of 
those  systems;  to  interpret  schedules  of 
annual  reports  of  electric  public  utilities, 
licensees,  and  natural  gas  companies 
(Forms  No.  1,  2,  etc.)  and  obtain  supple¬ 
mental  information  required  to  assure 
complete  and  adequate  reports. 

(f)  The  chief  presiding  examiner  arid 
the  presiding  examiners  designated  to 
preside  at  hearings,  to  exercise  the  powers 
and  functions  stated  and  enumerated  for 
presiding  oflBcers  in  the  Commission’s 
rules  and  regulations,  particularly  its 

•  rules  of  practice  and  procedure  (Part  1  of 
this  chapter). 

Part  02 — Course  and  Method  of 
Operation 

1.  Section  02.3  Preliminary  permits 
(pp.  13-14) .  with  no  change  in  the  head- 
note,  amend  the  section  to  read  as  fol¬ 
lows: 

§  02.3  Preliminary  permits,  (a)  The 
requirements  for  applications  for  pre¬ 
liminary  permits  to  maintain  priority 
of  applications  for  license,  under  sec¬ 
tion  4  (f)  of  the  act,  are  stated  in 
§§  4.80,  et  seq.  and  131.16  of  this  chapter. 
Such  applications  are  referred  to  the  Bu¬ 
reau  of  Power  and  the  Bureau  of  Law 
for  studies  and  recommendations.  No¬ 
tice  of  an  application  filed  by  any  per¬ 
son,  association,  or  corporation  is  pub¬ 
lished  in  local  newspapers  in  the  vicinity 
of  the  proposed  project  and  is  given  to 
states  and  municipalities  likely  to  be 
affected,  pursuant  to  section  4  (f)  of  the 
act.  After  notice,  a  hearing  may  be  held 
(see  §02.0).  If  a  permit  is  authorized. 
It  is  issued  in  the  manner  provided  In 
§  4.85  of  this  chapter. 

(b)  Applications  for  amendment  of 
preliminary  permits  are  governed  by  the 
provisions  of  §  4.84  of  this  chapter  and 
are  processed  in  the  same  manner  as 
Initial  applications,  except  that  notice 
Is  given  only  of  applications  involving 


substantial  changes  in  the  proposed 
plan  of  development. 

(c)  Proceedings  for  the  cancellation 
of  a  preliminary  permit  may  be  initiated 
by  a  complaint  or  by  Commission  order 
served  on  the  permittee  and  interested 
State  agencies  and  published  in  the  Fed¬ 
eral  Register.  Such  order  is  based  on 
staff  studies  and  recommendations  by 
the  Bureau  of  Power  and  the  Bureau  of 
Law.  After  notice,  a  hearing  may  be 
held  (see  §  02.0). 

2.  Section  02.4  Licenses  (pp.  14-15), 
with  no  change  in  the  headnote,  amend 
the  section  to  read  as  follows: 

§  02.4  Licenses.  (a)  The  following 
applications  are  governed  by  the  require¬ 
ments  of  the  cited  regulations: 

(1)  Applications  for  license  for  pro¬ 
posed  major  projects  (§§  4.40,  et  seq.  and 
131.2  of  this  chapter). 

(2)  Applications  for  license  for  con¬ 
structed  major  projects  (§§4.50  et  seq. 
and  131.2  of  this  chapter). 

(3)  Applications  for  amendment  of 

licenses  for  major  projects  (§§  5.1,  et  seq. 
and  131.30  of  this  chapter) .  M 

(4)  Applications  for  renewal  oi  li¬ 
censes  for  major  projects  under  licenses 
which  expire  on  specified  dates  (§  16.1 
of  this  chapber). 

(5)  Applications  for  surrender  of  li¬ 
censes  for  major  projects  (§  6.1,  et  seq. 
of  this  chapter).  Such  applications  are 
processed  in  the  manner  stated  in  §  02.3 
(a) ,  except  those  for  amendment  or  sur¬ 
render  of  licenses  may  be  acted  on  by 
the  Commission  after  thirty  (30)  days’ 
public  notice  published  in  the  Federal 
Register  and,  if  deemed  necessary,  in 
local  newspapers. 

(b)  ’The  following  applications  are 
processed  in  the  manner  stated  in  §  02.3 
(a),  except  for  notice,  according  to  the 
requirements  of  the  cited  regulations: 

(1)  Applications  for  licenses  for  minor 
projects  (§§  4.60,  et  seq.  and  131.6  of  this 
chapter). 

(2)  Applications  for  licenses  for  trans¬ 
mission  lines  only  (§§4.70,  et  seq.  and 
131.5  of  this  chapter). 

(3)  Applications  for  extension  of  time 
for  commencing  or  completing  construc¬ 
tion  of  a  project  (§§5.3  and  131.30  of  this 
chapter). 

(4)  Applications  for  amendment  of  li¬ 
censes  for  minor  projects  or  transmis¬ 
sion  lines  only  (§§  51.1  et  seq.  and  131.30 
of  this  chapter). 

(5)  Applications  for  approval  of 
transfer  of  license  or  lease  of  project 
property  (§§9.1  et  seq.  and  131.20  of  this 
chapter). 

(6)  Applications  for  renewal  of  li¬ 
censes  for  minor  projects  or  transmis¬ 
sion  lines  only  under  license  which  ex¬ 
pires  on  a  specified  date  (§  16.1  of  this 
chapter) . 

(*7)  Applications  for  approval  of  plans 
and  exhibits  (§§5.2  and  131.30  of  this 
chapter). 

(8)  Applications  for  surrender  of  li¬ 
censes  for  minor  projects  or  transmission  . 
lines  only  (§  6.1  et  seq.  of  this  chapter). 

■  (9)  Applications  for  annual  licenses 
(§  16.1  of  this  chapter). 

(10)  Applications  concerning  a  minor 
part  only  of  a  complete  project  except 
for  transmission  lines  only  (Regulations 
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for  similar  applications  for  major  proj¬ 
ects  are  applicable). 

(c)  Termination  of  license.  Proceed¬ 
ings  for  the  termination  of  a  license  pur¬ 
suant  to  section  13  of  the  act  may  be  in¬ 
itiated  by  a  complaint  or  by  Commission 
order  served  on  the  licensee  and  inter¬ 
ested  State  agencies  and  published  in  the 
Federal  Register.  Such  order  is  based 
on  staff  studies  and  recommendations  by 
the  Bureau  of  Power  and  the  Bureau  of 
Law.  After  notice,  a  hearing  may  be 
held  (see  S  02.0). 

Part  03 — Substantive  Rules,  General 
Policy,  and  Interpretations 

1.  Redesignate  S  03.1  as  §  03.2,  with  no 
change  in  headnote  or  text,  and  insert 
a  new  §  03.1,  with  the  headnote  "Regu¬ 
lations  under  the  Federal  Power  Act", 
to  read  as  follows: 

5  03.1  Regulations  under  the  Federal 
Power  Act.  The  regulations  under  the 
Federal  Power  Act,  considered  in  part 
substantive  and  in  part  procedural,  are 
published  as  Parts  4,  5,  6,  9,  11,  16,  20, 
24.  25.  32,  33,  34,  35,  41.  and  45  of  this 
chapter. 

2.  Add  new  §  03.3,  with  the  headnote 
"Approved  forms",  to  read  as  follows: 

§  03.3  Approved  form.  The  approved 
forms,  statements,  and  reports  under  the 
Federal  Power  Act,  are  listed  and  de¬ 
scribed  In  S§  02.13  and  02.44  of  this 
chapter. 

3.  Redesignate  §  03.51  as  §  03.52,  with 
no  change  in  title  or  text,  and  insert  a 
new  §  03.51,  with  the  headnote  "Regula¬ 
tions  under  the  Natural  Gas  Act",  to 
read  as  follows: 

5  03.51  Regulations  under  the  Natu¬ 
ral  Gas  Act.  The  regulations  under  the 
Natural  Gas  Act,  considered  in  part 
substantive  and  in  part  procedural,  are 
published  as  Parts  153,  154,  157  and  158 
of  this  chapter. 

4.  Add  new  §  03.53,  with  the  headnote 
"Approved  forms",  to  read  as  follows: 

§  03.53  Approved  forms.  The  ap¬ 
proved  forms,  statements,  and  reports 
under  the  Natural  Gas  Act,  are  listed 
and  described  in  §  02.73  of  this  chapter. 

Part  1 — Rules  of  Practice  and  Procedure 

1.  Section  1.1  The  Commission  (Rule  1, 
pp.  101-104),*  amend  paragraphs  (c)  (3) 
and  (f)  (13)  to  read  as  follows: 

(c)  Sessions.  The  Commission  meets 
and  exercises  its  powers  in  any  part  of 
the  United  States. 

*  «  *  *  • 

(3)  Special.  Special  sessions  of  the 
Commission  for  consultation,  or  for  the 
transaction  of  business,  may  be  held  at 
any  time  and  place  as  may  be  scheduled 
by  the  Commission. 

•  *  *  *  * 

•In  Part  1  of  Subchapter  A  the  Code  sec¬ 
tion  numbers  to  the  right  of  the  decimal 
points  correspond  with  the  respective  “rule" 
numbers  set  forth  in  the  pamphlet  publica¬ 
tion  of  the  Commission’s  general  rules  in¬ 
cluding  rules  of  practice  and  procedure  (ef¬ 
fective  September  11,  1946);  the  appropriate 
rule  and  page  references  are  given  In  paren¬ 
theses  at  the  beginning  of  each  Code  section 
proposed  to  be  amended. 


(f)  Definitions.  As  used  In  the  regu¬ 
lations  in  this  part,  except  as  otherwise 
required  by  the  context: 

•  •  •  •  • 

(13)  Interveners.  Persons  petitioning 
to  intervene  as  provided  by  §  1.8,  when 
admitted  as  a  participant  to  a  proceed¬ 
ing,  and  State  Commissions  giving  notice 
of  Intervention  as  provided  In  §  1.8,  are 
styled  interveners.  Admission  as  an  in¬ 
tervener  shall  not  be  construed  as  recog¬ 
nition  by  the  Commission  that  such  in¬ 
tervener  might  be  aggrieved  by  any  order 
of  the  Commission  in  such  proceeding. 

2.  Section  1.4  Appearances  and  prac¬ 
tice  before  the  Commission  (Rule  4,  pp. 
109-110),  amend  paragraph  (a)  (4)  to 
read  as  follows: 

(a)  Appearances.  •  •  • 

(4)  Any  person  appearing  before  or 
transacting  business  with  the  Commis¬ 
sion  in  a  representative  capacity  may  be 
required  by  the  Commission  or  the  pre¬ 
siding  officer  to  file  evidence  of  his  au¬ 
thority  to  act  in  such  capacity. 

3.  Section  1.6  Complaints  (Rule  6,  pp. 
113-114),  change  the  headnote  to  read 
"Complaints  and  orders  to  show  cause", 
and  amend  the  section  toYead  as  follows: 

S  1.6  Complaints  and  order*  to  show 
cause — (a)  Informal  complaints — (1) 
Form.  Informal  complaints  may  be 
made  by  letter  or  other  writing,  and  will 
be  filed  as  received.  Matters  informally 
presented  will,  if  their  nature  so  war¬ 
rants,  be  taken  up  by  correspondents  or 
conference  with  the  party  or  parties 
complained  of  in  an’  endeavor  to  bring 
about  satisfaction  of  the  complaint 
without  formal  hearing. 

(2)  Substance.  No  form  of  informal 
complaint  is  prescribecTbut  in  substance 
it  should  contain  the  name  and  address 
of  complainant,  the  name  and  address 
of  the  party  against  whom  the  complaint 
is  made,  and  a  brief  statement  of  the 
facts  forming  the  basis  of  such  com¬ 
plaint.  Although  the  filing  of  an  infor¬ 
mal  complaint  Is  without  prejudice  to 
complainant’s  right  to  file  a  formal  com¬ 
plaint,  only  formal  complaints  submitted 
and  prosecuted  in  the  manner  herein¬ 
after  prescribed  will  initiate  formal  pro¬ 
ceedings  or  make  complainant  a  party  to 
any  proceedings  already  initiated,  and 
only  formal  complaints  will  be  admitted 
in  the  record  of  formal  proceedings.  It 
is  desirable  that  the  informal  complaint 
be  accompanied  by  sufficient  copies  to 
enable  the  Commission  to  transmit  one 
to  each  party  named  and  to  each  inter¬ 
ested  State  commission,  and  retain  one 
for  its  own  use,  and  It  may  be  accom¬ 
panied  by  supporting  papers. 

(b)  Formal  complaints — (1)  Form. 
Formal  complaints  shall  be  in  writing 
and  under  oath  and  shall  conform  to  the 
requirements  of  §§  1.15  and  1.16.  In 
such  complaints  there  shall  be  stated  the 
names  and  addresses  of  all  parties,  com¬ 
plainant  and  defendant,  in  full  without 
abbreviations,  with  the  name  and  ad¬ 
dress  of  each  complainant’s  attorney,  if 
any. 

(2)  Substance.  Formal  complaints 
shall  be  so  drawn  as  fully  and  com¬ 
pletely  to  advise  the  parties,  defendant 
and  the  Commission  of  the  facts  con¬ 
stituting  the  grounds  of  the  complaint. 


the  provisions  of  statutes,  rules,  regula¬ 
tions.  and  orders  relied  upon,  involving 
authority  of  the  Commission,  the  injury 
complained  of,  and  the  relief  sought. 

(c)  Joinder.  Two  or  more  grounds  of 
complaint  involving  the  same  purposes, 
subject,  or  state  of  facts,  may  be  in¬ 
cluded  in  one  complaint,  but  should  be 
separately  stated  and  numbered;  and 
two  or  more  complainants  may  join  in 
one  complaint  if  their  respective  causes 
of  complaint  are  against  the  same  de¬ 
fendant  or  defendants,  and  involve  sub¬ 
stantially  the  same  purposes  and  sub¬ 
ject.  and  a  like  state  of  facts. 

(d)  Orders  to  show  cause.  Whenever 
the  Commission  desires  to  institute  a 
proceeding  against  any  person  under 
statutory  or  other  authority,  the  Com¬ 
mission  may  commence  such  action  by 
an  order  to  show  cause  setting  forth  the 
grounds  for  such  action.  Said  order  will 
contain  a  statement  of  the  particulars 
and  matters  concerning  which  the  Com¬ 
mission  is  inquiring,  which  shall  be 
deemed  to  be  tentative  and<tfor  the  pur¬ 
pose  of  framing  issues  for  consideration 
and  decision  by  the  Commission  in  the 
proceeding,  and  the  order  will  require 
that  the  respondent  named  respond 
orally,  or  in  writing  (as  provided  in  §  1.9 
(c) ),  or  both. 

4.  Section  1.8  Intervention  (Rule  8, 
pp.  117-118),  amend  the  section  to  read 
as  follows: 

§  1.8  Intervention — (a)  Initiation  of 
intervention.  Participation  in  a  proceed¬ 
ing  as  an  intervener  may  be  initiated  as 
follows: 

(1)  By  the  filing  of  a  notice  of  inter¬ 
vention  by  a  State  Commission,  includ¬ 
ing  any  regulatory  body  of  the  State  or 
municipality  having  jurisdiction  to  reg¬ 
ulate  rates  and  charges  for  the  sale  of 
electric  energy,  or  natural  gas,  as  the 
case  may  be,  to  consummers  within  the 
State  or  municipality. 

(2)  By  order  of  the  Commission  upon 
petition  to  intervene. 

(b)  Who  may  petition.  A  petition  to 
intervene  may  be  filed  by  any  person 
claiming  a  right  to  intervene  or  an  in¬ 
terest  of  such  nature  that  intervention  is 
necessary  or  appropriate  to  the  adminis¬ 
tration  of  the  statute  under  which  the 
proceeding  is  brought.  Such  right  or 
interest  may  be: 

(DA  right  conferred  by  statute  of  the 
United  States; 

(2)  An  interest  which  may  be  directly 
affected  and  which  is  not  adequately 

•represented  by  existing  parties  and  as  to 
which  petitioners  may  be  bound  by  the 
Commission’s  action  in  the  proceeding 
(the  following  may  have  such  an  inter¬ 
est;  Consumers  served  by  the  applicant, 
defendant,  or  respondent;  holders  of  se¬ 
curities  of  the  applicant,  defendant,  or 
respondent;  and  competitors  of  the  ap¬ 
plicant,  defendant,  or  respondent) . 

(3)  Any  other  interest  of  such  nature 
that  petitioner’s  participation  may  be  in 
the  public  interest. 

(c)  Form  and  contents  of  petitions. 
Petitions  to  intervene  shall  set  out  clearly 
and  concisely  the  facts  from  which  the 
nature  of  the  petitioner’s  alleged  right  or 
interest  can  be  determined,  the  grounds 
of  the  proposed  intervention,  and  the 
position  of  the  petitioner  In  the  proceed- 
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ing,  so  as  fully  and  completely  to  advise 
the  parties  and  the  Commission  as  to  the 
specific  issues  of  fact  or  law  to  be  raised 
or  controverted,  by  admitting,  denying, 
or  otherwise  answering,  specifically  and 
in  detail,  each  material  allegation  of  fact 
or  law  asserted  in  the  proceeding,  and 
citing  by  appropriate  reference  the  statu¬ 
tory  provisions  or  other  authority  relied 
on.  They  shall  in  other  respects  com¬ 
ply  with  the  requirements  of  §§  1.15  and 
1.16. 

'(d)  Filing  and  service  of  petitions. 
Petitions  to. intervene  and  notices  of  in¬ 
tervention  shall  be  filed  with  the  Com- 
mi.ssion  within  the  time  provided  in  any 
notice  of  the  proceeding  or  in  the  order 
fixing  date  of  hearing,  but  not  less  than 
10  days  before  the  date  set  for  the  com¬ 
mencement  of  the  hearing,  if  any,  except 
as  otherwise  specifically  permitted  by  the 
Commission  in  extraordinary  circum¬ 
stances  for  good  cause  shown.  Service 
shall  be  made  as  provided  in  §  1.17. 
Where  a  person  has  been  permitted  to 
.  intervene  Atwithstanding  his  failure  to 
*‘file  his  petition  within  the  time  pre¬ 
scribed  in  this  paragraph,  the  Commis¬ 
sion  or  presiding  oflBcer  may,  where  the 
circumstances  warrant,  admit  any  ex¬ 
hibit  in  evidence  without  requiring  addi¬ 
tional  copies  thereof  to  be  produced  for 
such  intervener. 

(e)  Answers  to  petitions.  Any  party 
to  the  proceeding  or  staff  counsel  may 
file  an  answer  to  a  petition  to  intervene, 
and  in  default  thereof,  may  be  deemed 
to  have  waived  any  objection  to  the 
granting  of  such  petition.  If  made,  an¬ 
swers  shall  be  filed  within  10  days  after 
the  date  of  service  of  the  petition,  but 
not  later  than  5  days  prior  to  the  date 
set  for  the  commencement  of  the  hear¬ 
ing,  if  any,  unless  for  cause  the  Com¬ 
mission  with  or  without  motion  shall 
prescribe  a  different  time.  They  shall 
in  all  other  respects  conform  to  the  re¬ 
quirements  of  §§  1.15  to  1.17,  inclusive. 

(f)  Notice  and  action  on  petitions — 
(1)  Notice  and  service.  Petitions  to  in¬ 
tervene,  when  tendered  to  the  Commis¬ 
sion  for  filing,  shall  show  service  thereof 
upon  all  participants  to  the  proceeding 
in  conformity  with  §  1.17  (b). 

(2)  Action  on  petitions.  As  soon  as 
practicable  after  the  expiration  of  the 
time  for  filing  answers  to  such  petitions 
or  default,  thereof,  as  provided  in  para¬ 
graph  (e)  of  this  section,  the  Commis¬ 
sion  will  grant  or  deny  such  petition  in 
whole  or  in  part  or  may,  if  found  to  be 
appropriate,  authorize  limited  participa¬ 
tion.^  No  petitions  to  intervene  may  be 
filed  or  will  be  acted  upon  during  a  hear¬ 
ing  unless  permitted  by  the  Commission 
after  opportunity  for  all  parties  to  object 
thereto.  Only  to  avoid  detriment  to  the 
public  interest  will  any  presiding  officer 
tentatively  permit  participation  in  a 
hearing  in  advance  of.  and  then  only 
subject  to,  the  granting  by  the  Com¬ 
mission  of  a  petition  to  intervene. 

(g)  Limitation  in  hearings.  Where 
there  are  two  or  more  interveners  hav¬ 
ing  substantially  like  interests  and  po.';!- 
tions,  the  Commission  or  presiding  offi¬ 
cer  may,  in  order  to  expedite  the  hear¬ 
ing,  arrange  appropriate  limitations  on 
the  number  of  attorneys  who  will  be  per¬ 
mitted  to  cross-examine  and  make  and 


argue  motions  and  objections  on  behalf 
of  such  interveners. 

5.  Section  1.9  Answers  (Rule  9.'pp. 
119-120),  amend  the  section  to  read  as 
follows: 

§  1.9  Answers — (a)  Answers  to  formal 
complaints  and  petitions.  Answers  to 
formal  complaints  and  petitions,  other 
than  petitions  to  intervene,  shall  be  filed 
with  the  Commission  within  30  days  after 
the  date  of  service,  unless  for  cause  the 
Commission  with  or  without  motion  shall 
prescribe  a  different  time,  but  in  no  case 
shall  answer  be  required  in  less  than  10 
days  after  the  date  of  service.  Any  de¬ 
fendant  failing  to  file  answer  within  such 
period  shall  be  deemed  in  default,  and  all 
relevant  basic  facts  stated  in  such  com¬ 
plaint  or  petition  may  be  deemed  ad¬ 
mitted.  All  answers  shall  be  in  writing 
and  under  oath,  and  so  drawn  as  fully 
and  completely  to  advise  the  parties  and 
the  Commission  as  to  the  nature  of  the 
defense.  They  shall  admit  or  deny 
specifically  and  in  detail  each  material 
allegation  of  the  pleading  answered,  and 
state  clearly  and  concisely  the  facts  and 
matters  of  law  relied  upon.  They  shall 
conform  to  the  requirements  of  §§1.15 
to  1.17,  inclusive. 

(b)  Awswers  to  petitions  to  intervene. 
See  §  1.8  (e). 

(c)  Answers  to  orders  to  show  cause. 
Any  person  upon  whom  an  order  to  show 
cause  has  been  served  under  §  1.6  shall, 
if  directed  so  to  do,  respond  to  the  same 
by  filing  within  the  time  specified  in  said 
order  an  answer  in  writing  and  under 
oath.  Such  answer  shall  be  drawn  so  as 
specifically  to  admit  or  deny  the  allega¬ 
tions  or  charges  which  may  be  made  in 
said  order,  set  forth  with  particularity 
the  facts  upon  which  respondent  relies, 
and  state  concisely  the  matters  of  law 
relied  upon.  Mere  general  denials  of  the 
allegations  of  said  order  unsupported  by 
specific  facts  upon  which  respondent  re¬ 
lies  will  not  be  considered  as  complying 
with  the  order  and  may  be  deemed  a 
basis  for  entry  of  a  final  order  without 
hearing,  unless  otherwise  required  by 
statute,  on  the  ground  that  the  response 
has  raised  no  issues  requiring  a  hearing 
or  further  proceedings.  Any  respondent 
failing  to  file  answer  within  the  time 
allowed  shall  be  deemed  in  default,  and 
all  relevant  facts  stated  in  said  order  to 
show  cause  may  be  deemed  admitted. 
Such  answer  shall  otherwise  conform  to 
the  requirements  of  §§1.15  to  1.17,  in¬ 
clusive. 

(d)  Answers  to  motions.  See 
§  1.12  (c). 

(e)  Defendants  seeking  affirmative 
relief.  Defendants  seeking  relief  against 
other  parties  in  a  proceeding  by  reason 
of  the  presence  of  common  questions  of 
law  or  fact  shall  set  forth  in  their  answer 
the  facts  constituting  the  grounds  of 
complaint,  the  provisions  of  the  statutes, 
rules,  regulations,  or  orders  relied  upon, 
the  injury  complained  of,  and  the  relief 
sought.  The  answer  shall  in  all  other 
respects  conform  to  the  requirements  of 
this  section  and  §§  1.15  to  1.17,  inclusive. 

(f)  Replies  to  defendants  seeking  af~ 
firmative  relief.  Unless  otherwise  or¬ 
dered  by  the  Commission,  replies  to 
answers  seeking  affirmative  relief  must 


be  filed  and  served  within  15  days  after 
the  service  of  the  answer,  but  not  later 
than  5  days  prior  to  the  date  set  for  the 
commencement  of  the  hearing,  if  any. 
They  shall  in  all  other  respects  conform 
to  the  requirements  of  §§  1.15  to  1.17, 
inclusive. 

(g)  Answers  to  amendments  of  plead¬ 
ings.  Any  party  to  a  proceeding  or  staff 
counsel  may  file  an  answer  to  any 
amendment,  modification  or  supplement 
to  an  application,  complaint,  petition  or 
other  pleading.  If  made,  answers  shall 
be  filed  within  15  days  after  the  date  of 
service  of  the  amendment,  modification 
or  supplement,  unless  for  cause  the  Com¬ 
mission  or  presiding  officer  with  or  with¬ 
out  motion  shall  prescribe  a  different 
time.  They  shall  in  all  other  respects 
conform  to  the  requirements  of  §§  1.15 
to  1.17,  inclusive. 

(h)  Satisfaction  of  complaints.  If  the 
defendant  satisfies  a  formal  complaint 
either  before  or  after  answering,  a  state¬ 
ment  to  that  effect  signed  by  the  oppos¬ 
ing  parties  shall  be  filed,  setting  forth 
when  and  how  the  complaint  has  been 
satisfied  and  requesting  dismissal.  Such 
statements  shall  be  served  upon  all  par¬ 
ties,  and  the  original  copies  of  such 
statements,  when  filed,  shall  show  serv¬ 
ice  on  all  parties,  and  in  other  respects 
shall  conform  to  the  requirements  of 
§§  1.15  to  1.17,  inclusive;  all  additional 
copies  shall  be  conformed  thereto. 

6.  Section  1.11  Amendments  and  with¬ 
drawal  of  pleadings  (Rule  11.  pp.  123- 
124),  amend  paragraphs  (a)  and  (d)  of 
the  section  to  read  as  follows; 

§  1.11  Amendments  and  withdrawal 
of  pleadings — (a)  Amendments.  Any 
modification  or  supplement  to  an  appli¬ 
cation.  complaint,  petition  or  other 
pleading  shall  be  deemed  as  an  amend¬ 
ment  to  the  pleading,  and  shall  comply 
with  all  requirements  of  the  regulations 
in  this  part  relating  to  the  pleading 
amended  in  so  far  as  appropriate  and  in 
all  other  respects  shall  conform  to  the 
requirements  of  §§  1.15  to  1.17,  inclusive. 
Upon  its  own  motion  or  upon  motion 
promptly  filed  by  any  participant,  the 
Commission  may  for  good  cause  decline 
to  permit,  or  may  strike  in  whole  or  in 
part,  any  amendment.  No  amendment 
to  a  pleading  may  be  filed  within  5  days 
next  preceding  the  commencement  of  or 
during  a  hearing  unless  directed  or  per¬ 
mitted  by  the  Commission  or  the  pre¬ 
siding  officer  after  opportunity  for  all 
parties  to  be  heard  thereon. 

***** 

(d)  Withdrawal  of  pleadings.  A  par¬ 
ticipant  desiring  to  withdraw  a  pleading 
filed  with  the  Commission  may  file  a 
notice  of  withdrawal  thereof  with  the 
Commission.  Such  notice  shall  set  forth 
the  reasons  for  the  withdrawal  and  con¬ 
form  to  the  requirements  of  this  section 
and  §§  1.15  to  1.17,  inclusive,  as  to  copies, 
form,  service,  subscription,  and  verifica¬ 
tion.  A  certificate  shall  accompany  every 
such  notice  showing  service  on  all  par¬ 
ticipants.  Unless  otherwise  ordered  by 
the  Commission  for  gocxi  cause,  such 
notice  shall.  30  days  after  the  filing 
thereof,  be  deemed  to  have  effected  the 
withdrawal  of  the  pleading,  including 
amendments,  if  any;  Provided,  however. 
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That  this  paragraph  shall  not  be  con¬ 
strued  as  effecting,  without  express  per¬ 
mission  of  the  Commission,' withdrawal 
of: 

(1)  Any  pleading  in  any  proceeding  in 
which  a  hearing  has  been  held  or  is  in 
progress; 

(2)  Any  formal  complaint,  answer 
thereto,  response  to  order  to  show  cause, 
or  any  amendment  to  any  of  the  afore¬ 
said  pleadings; 

(3)  Any  declaration  of  intention  or  ap¬ 
plication  for  license,  or  amendment 
thereof,  under  Part  I  of  the  Federal 
Power  Act. 

7.  Section  1.12  Motions  (Rule  12,  p. 
125),  amend  the  section  to  read  as 
follows: 

§  1.12  Motions — (a)  Scope  and  con¬ 
tents.  After  a  hearing  has  commenced 
in  a  proceeding,  a  request  may  be  made 
by  motion  for  any  procedural  or  inter¬ 
locutory  ruling  or  relief  desired  except 
as  may  be  expressly  provided  for  in 
§§1.5,  1.6,  1.7  (b)  and  (c),  1.8,  1.9,  1.10 
and  1.11.  Other  motions  may  be  made 
as  provided  for  elsewhere  in  the  regula¬ 
tions  in  this  part.  Motions  shall  set 
forth  the  ruling  or  relief  sought,  and 
.state  the  grounds  therefor  and  the  stat¬ 
utory  or  other  authority  relied  upon. 

(b)  Presentation.  The  requirements 
of  §§  1.15  to  1.17,  inclusive  shall  apply  to 
all  written  motions.  Motions  made  dur¬ 
ing  hearings  may  be  stated  orally  upon 
the  record,  Provided,  however,  That  the 
Commission  or  presiding  oflBcer  may  re¬ 
quire  that  such  motions  be  reduced  to 
writing  and  filed  separately. 

(c)  Objections.  Any  party  or  staff 
counsel  shall  have  ten  days  within  which 
to  answer  or  object  to  any  motion  unless 
the  period  of  time  is  otherwise  fixed  by 
the  Commission  or  presiding  officer. 

(d)  Ridings  on.  The  presiding  officer 
designated  to  preside  at  a  hearing  is  au¬ 
thorized  to  rule  upon  any  motion  not 
formally  acted  upon  by  the  Commission 
prior  to  the  commencement  of  the  hear¬ 
ing  where  immediate  ruling  is  essential 
in  order  to  proceed  with  the  hearing, 
and  upon  any  motion  filed  or  made  after 
the  commencement  thereof  and  prior  to 
the  submission  of  his  initial  or  recom¬ 
mended  decision  in  the  proceeding:  Pro¬ 
vided,  however.  That  no  motion  made 
before  or  during  a  hearing,  a  ruling  upon 
which  would  involve  or  constitute  a  final 
determination  of  the  proceeding,  shall 
be  ruled  upon  by  a  presiding  ofiBcer  ex¬ 
cept  as  a  part  of  either  his  initial  or 
recommended  declsipn  submitted  after 
the  conclusion  of  the  hearing:  Provided 
further.  That  this  section  shall  not  be 
construed  as  precluding  a  presiding  offi¬ 
cer,  within  his  discretion,  from  referring 
any  motion  to  the  Commission  for  ulti¬ 
mate  determination.  The  Commission 
will  rule  upon  all  other  motions  and  upon 
such  motions  as  presiding  officers  may 
certify  to  the  Commission  for  disposition. 

8.  Section  1.13  Time;  extensions  of 
time;  continuances  (Rule  13,  pp.  127- 
128) ,  change  the  headnote  to  read  “Time; 
extensions  of  time;  issuance  of  orders’* 
and  amend  the  section  to  read  as  follows: 

§  1.13  Time;  extensions  of  time;  issu¬ 
ance  of  orders — (a)  Computation  of  time. 
E.xcept  as  otherwise  provided  by  law,  in 
No.  87 - 4 


computing  any  period  of  time  prescribed 
or  allowed  by  these  rules,  by  any  rule, 
regulation,  or  order  of  the  Commission, 
or  by  any  applicable  statute,  the  day  of 
the  act,  event,  or  default  from  or  after 
which  the  designated  period  of  time  be¬ 
gins  to  run  shall  not  be  Included,  but 
the  last  day  of  the  period  so  computed 
shall  be  included,  unless  it  is  a  Saturday, 
Sunday,  or  a  legal  holiday  in  the  District 
of  Columbia,  in  which  event  the  period 
shall  run  until  the  end  of  the  next  day 
which  is  not  a  Saturday,  Sunday,  or  a 
holiday.  A  part-day  holiday  shall  be 
considered  as  other  days  and  not  as  a 
holiday. 

(b)  Issuance  of  orders.  In  computing 
any  period  of  time  involving  the  date  of 
the  i.ssuance  of  an  order  by  the  Commis¬ 
sion,  the  day  of  issuance  of  an  order 
shall  be  the  day  the  Office  of  the  Secre¬ 
tary  mails  or  delivers  copies  of  the  order 
(full  text)  to  the  parties  or  their  attor¬ 
neys  of  record,  or  makes  such  copies  pub¬ 
lic,  whichever  be  the  earlier.  Orders  will 
not  be  made  public  prior  to  their  mailing 
or  delivery  to  the  parties  or  their  attor¬ 
neys  of  record,  except  where  the  Com¬ 
mission  finds  the  public  interest  so  re¬ 
quires.  The  day  of  issuance  of  an  order 
may  or  may  not  be  the  day  of  its  adop¬ 
tion  by  the  Commission.  In  any  event, 
the  Office  of  the  “cretary  shall  clearly 
indicate  on  each  order  the  date  of  its 
issuance.  At  the  time  any  intermediate 
initial  or  tentative  decision  becomes  ef¬ 
fective  as  a  decision  of  the  Commission 
in  the  absence  of  Commission  review  as 
provided  for  by  §§  1.30  and  1.31,  the  Sec¬ 
retary  will  issue  and  serve  upon  the  par¬ 
ties  or  their  attorneys  of  record  an  ap¬ 
propriate  notice  of  the  date  such  decision 
became  effective  as  a  Commission  deci¬ 
sion  or  order. 

(c)  Effective  dates  of  orders.  Orders 
of  the  Commission  shall  be  effective  as 
of  the  dates  of  issuance  unless  otherwise 
specifically  provided  in  the  orders. 

(d)  Extensions  of  time.  Except  as 
otherwise  provided  by  law,  whenever  by 
any  rule,  regulation,  or  order  of  the 
Commission,  or  any  notice  given  there¬ 
under,  an  act  is  required  or  allowed  to 
be  done  at  or  within  a  specified  time, 
the  time  fixed  or  the  period  of  time  pre- 
scril^d  may,  by  the  Commission  or  the 
presiding  officer,  for  good  cause  be  ex¬ 
tended  upon  motion  made  before  ex¬ 
piration  of  four-fifths  of  the  period 
originally  prescribed  or  as  previously  ex¬ 
tended;  and  upon  motion  made  after 
the  expiration  of  the  specified  period, 
the  act  may  be  permitted  to  be  done 
where  reasonable  grounds  are  found  for 
the  failure  to  act  and  where  neither  the 
interest  of  the  public  nor  any  party  will 
be  prejudiced  thereby. 

(e)  Continuances.  Except  as  other¬ 
wise  provided  by  law,  the  Commission 
may  for  good  cause  at  any  time,  with  or 
without  motion,  continue  or  adjourn  any 
hearing,  A  hearing  before  the  Com¬ 
mission  or  a  presiding  officer,  shall  be¬ 
gin  at  the  time  and  place  ordered  by  the 
Commission,  but  thereafter  may  be  ad¬ 
journed  from  time  to  time  or  from  place 
to  place  by  the  Commission  or  the  pre¬ 
siding  ofiBcer. 

(f)  Requests  for  continuance,  time  ex¬ 
tensions.  Except  as  otherwise  provided 


by  law,  requests  for  continuance  of  hear¬ 
ings  or  for  extensions  of  time  in  which 
to  perform  any  act  required  or  allowed 
to  be  done  at  or  within  a  specified  time 
by  any  rule,  regulation,  or  order  of  the 
Commission,  shall  be  by  motion  in  writ¬ 
ing.  timely  filed  with  the  Commission, 
stating  the  facts  on  which  the  applica¬ 
tion  rests,  except  that  during  the  course 
of  a  hearing  in  a  proceeding,  such  re¬ 
quests  may  be  made  by  oral  motion  in 
the  hearing  before  Commission  or  the 
presiding  ofiBcer.  ^Written  motions  filed 
under  this  section'  shall  conform  to  the 
requirements  of  §§  1.12  and  1.15  to  1.17, 
inclusive. 

9.  Section  1.15  Formal  requirements  as 
to  pleadings,  documents,  and  other  pa¬ 
pers  filed  in  proceedings  (Rule  15,  pp. 
131-132),  amend  paragraph  (b)  of  the 
section  to  read  as  follows: 

(b)  Copies.  Except  as  may  be  other¬ 
wise  required  by  the  rules  or  regulations 
of  the  Commission,  or  ordered  or  re¬ 
quested  by  the  Commission,  at  the  time 
pleadings,  documents,  or  other  papers 
other  than  correspondence,  are  filed  with 
the  Commission,  there  shall  be  furnished 
to  the  Commission  an  original  and  19 
conformed  copies  of  such  papers  and  ex¬ 
hibits,  if  any:  Provided,  however.  When 
service  is  made  by  the  parties,  only  an 
original  and  14  conformed  copies  need  be 
filed.  (See  §  1.17  (f)  re  service  and  §  1.26 
(c)  (5)  re  exhibits  in  hearings.) 

10.  Section  1.16  Subscription  and  veri¬ 
fication  (Rule  16,  p.  133),  amend  the 
section  to  read  as  follows: 

§  1.16  Subscription  and  verification — 
(a)  Subscription — (1)  By  whom.  Appli¬ 
cations,  formal  complaints,  petitions  and 
other  pleadings,  amendments  thereto, 
notices,  reports,  exhibits”,  and  other  re¬ 
quests,  submittals,  or  statements  filed 
with  the  Commission  shall  be  subscribed: 
(1)  By  the  person  filing  the  same,  and 
severally  if  there  be  more  than  one  per¬ 
son  so  filing;  (2)  by  an  ofiBcer  thereof  if 
it  be  a  corporation,  trust,  association,  or 
other  organized  group;  (3)  by  an  ofiBcer 
or  employee  thereof  if  it  be  a  State  com¬ 
mission,  a  department  or  political  sub¬ 
division  of  a  State,  or  other  governmental 
authority,  agency,  or  instrumentality;  or 

(4)  by  an  attorney  having  authority  with 
respect  thereto.  Applications,  formal 
complaints,  petitions  to  intervene  and 
petitions  initiating  proceedings,  filed  by 
any  corporation,  trust,  association,  or 
other  organized  group,  may  be  required 
to  be  supplemented  by  appropriate 
evidence  of  the  authority  of  the  ofiBcer 
or  attorney  subscribing  such  pleadings. 

(2)  Effect.  The  signature  of  the  per¬ 
son,  OflBcer  or  attorney  subscribing  any 
pleading  or  matter  filed  with  the  Com¬ 
mission  constitutes  a  certificate  by  such 
individual  that  he  has  read  the  pleading 
or  matter  being  subscribed  and  filed,  and 
knows  the  contents  thereof;  that  if  exe¬ 
cuted  in  any  representative  capacity,  the 
matter  has  been  subscribed  and  executed 
in  the  capacity  specified  upon  the  plead¬ 
ing  or  matter  filed  with  full  power  and 
authority  so  to  do;  that  the  contents  are 
true  as  stated,  except  as  to  matters  and 
things,  if  any,  stated  on  information  and 
belief,  and  that  as  to  those  matters  and 
things,  he  believes  them  to  be  true. 
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(b)  Verification.  Any  facts  alleged  in 
the  matter  filed  shall  be  verified  imder 
oath  by  the  person  filing,  an  officer,  or 
other  person  having  knowledge  of  the 
matters  set  forth.  If  the  verification  be 
by  any  one  other  than  the  person  filing 
or  other  than  an  officer  thereof  there 
shall  be  filed  with  the  Commission  a 
statement  of  the  reason  therefor. 

11.  Section  1.17  Service  (Rule  17,  pp. 
135-136),  amend  paragraphs  (e)  and  (f) 
of  the  section  to  read  as  follows: 

(e)  Certificate  of  service.  There  shall 
accompany  and  be  attached  to  the  origi¬ 
nal  of  each  pleading,  document,  or  other 
paper  filed  with  the  Commission,  when 
service  is  required  to  be  made  by  the 
parties,  a  certificate  of  service  in  the 
form  prescribed.  18  CFR  131.1,  250.1. 
All  other  copies  filed  shall  be  fully  con¬ 
formed  thereto. 

(f)  Copies.  Where  service  is  made  by 
the  parties,  or  service  is  not  required  to 
be  made,  save  to  the  extent  a  different 
number  is  required  by  the  Commission’s 
rules  and  regulations  governing  the  spe¬ 
cific  filing,  an  original  and  14  conformed 
copies  of  such  pleadings,  documents,  or 
other  papers,  together  with  exhibits,  if 
any,  shall  be  filed  with  the  Commission 
in  lieu  of  the  original  and  19  conformed 
copies  required  by  §  1.15  (b).  (See 
§  1.26  (c)  (5)  re  exhibits  in  hearings.) 

12.  Section  1.18  Prehearing  confer¬ 
ences  (Rule  18,  pp.  137-138),  change  the 
headnote  to  read  ^'Prehearing  confer¬ 
ences;  offers  of  settlement'’ ,  and  amend 
the  section  to  read  as  follows: 

§  1.18  Prehearing  conference;  offers  of 
settlement — (a)  To  adjust  or  settle 
proceedings.  In  order  to  provide  oppor¬ 
tunity  for  settlement  of  a  proceeding,  or 
any  of  the  issues  therein,  there  may  be 
held  at  any  time  prior  to  or  during  hear¬ 
ings  before  the  Commission  or  a  presid¬ 
ing  officer  designated  to  preside  at 
conferences  or  hearings,  such  informal 
conferences  of  parties  and  staff  counsel 
for  the  submission  and  consideration  of 
facts,  arguments,  offers  of  settlement, 
or  proposals  of  adjustment  as  time,  the 
nature  of  the  proceeding,  and  the  public 
interest  may  permit. 

(b)  To  expedite  hearings.  To  expedite 
the  orderly  conduct  and  disposition  of 
any  hearing,  at  such  prehearing  con¬ 
ferences  as  may  be  held,  there  may  be 
considered,  in  addition  to  any  offers  of 
s^tlement  or  proposals  of  adjustment, 
the  possibility  of  the  following: 

(1)  The  simplification  of  the  issues; 

(2)  The  exchange  and  acceptance  of 
.service  of  exhibits  proposed  to  be  offered 
in  evidence; 

(3)  The  obtaining  of  admissions  as  to, 
or  stipulations  of,  facts  not  remaining  in 
dispute,  or  the  authenticity  of  documents 
which  might  properly  shorten  the 
hearing; 

(4)  The  limitation  of  the  number  of 
expert  witnesses; 

(5)  Such  other  matters  as  may  prop¬ 
erly  be  dealt  with  to  aid  in  expediting  the 
orderly  conduct  and  disposition  of  the 
proceeding. 

(c)  Initiation  of  conferences.  The 
Commission  with  or  without  motion  may 
direct  that  a  prehearing  conference  be 
held.  Upon  motion  by  a  party  or  staff 


counsel  timely  filed,  a  presiding  officer 
designated  to  preside  at  the  hearing  or 
such  other  officer  as  may  be  designated 
may  direct  the  attorneys  for  the  parties 
to  such  proceedings  and  staff  counsel  to 
appear  for  a  prehearing  conference  to 
consider  the  matters  outlined  in  para¬ 
graph  (b)  of  this  section.  Due  notice  of 
the  time  and  place  of  such  conference 
will  be  given  to  all  parties  to  the  pro¬ 
ceeding  and  staff  counsel. 

(d)  Conference  results  stipulated. 
Upon  conclusion  of  a  prehearing  confer¬ 
ence,  attorneys  for  the  parties  and  staff 
counsel  shall  immediately  reduce  the 
results  thereof  to  the  form  of  a  written 
stipulation  which  recites  the  matters 
agreed  upon,  and  10  copies  thereof  shall 
forthwith  be  filed  with  the  Commission 
by  the  presiding  officer  of  such  confer¬ 
ence.  Such  stipulations  may  be  received 
in  evidence  at  a  hearing  and.  when  so 
received,  shall  be  binding  on  the  parties 
and  staff  counsel  with  respect  to  the 
matters  therein  stipulated. 

(e)  Offers  of  settlement.  Nothing  con¬ 
tained  in  this  Rule  shall  be  construed  as 
precluding  any  party  to  a  proceeding 
from  submitting  at  any  time  offers  of 
settlement  or  proposals  of  adjustment 
to  all  other  parties  and  to  the  Commis¬ 
sion  (or  to  staff  counsel  for  transmittal 
to  the  Commission),  or  from  requesting 
conferences  for  such  purpose.  Offers  of 
settlement  and  the  contents  thereof 
shall  be  without  prejudice  to  anyone  if 
not  accepted  and  acted  upon. 

13.  Section  1.20  Hearings  (Rule  20. 
pp.  141-144),  amend  paragraphs  (b) 
and  (k)  of  the  section  to  read  as  follows: 

(b)  Consolidation.  The  Commission, 
upon  its  own  motion,  or  upon  motion 
by  a  party  or  staff  counsel,  may  order 
prooe^ings  involving  a  common  ques¬ 
tion  of  law  or  fact  to  be  consolidated 
for  hearing  of  any  or  all  the  matters  in 
issue  in  such  proceedings. 

(k)  Transcript  and  record.  Hearings 
shall  be  stenographically  reported  by  the 
official  reporter  of  the  Commission,  and 
a  transcript  of  said  report  shall  be  a  part 
of  the  record  and  the  sole  official  tran¬ 
script  of  the  proceeding.  Such  tran¬ 
scripts  shall  Include  a  verbatim  report  of 
the  hearings;  nothing  shall  be  omitted 
therefrom  except  as  is  directed  on  the 
record  by  the  Commission  or  the  presid¬ 
ing  officer.  After  the  closing  of  the  rec¬ 
ord,  there  shall  not  be  received  in  evi¬ 
dence  or  considered  as  part  of  the  record 
any  document,  letter,  or  other  writing 
submitted  after  the  close  of  testimony 
except  as  provided  in  paragraph  (j)  of 
this  section,  or  changes  in  the  transcript 
as  provided  in  paragraph  (1)  of  this 
section. 

14.  Section  1.23  Subpenas  (Rule  23,  p. 
149) ,  amend  paragraph  (a)  of  the  section 
to  read  as  follows: 

§  1.23  Subpenas — (a)  Issuance.  Bub- 
penas  for  the  attendance  of  witnesses  or 
for  the  production  of  documentary  evi¬ 
dence,  unless  directed  by  the  Commission 
upon  its  own  motion,  will  issue  only  upon 
application  in  writing  to  the  Commission 
or  the  presiding  officer,  except  that  dur¬ 
ing  sessions  of  a  hearing  in  a  proceeding, 
such  application  may  be  made  orally  on 
the  record  before  the  Commission  or  pre¬ 


siding  officer,  who  is  hereby  given  author¬ 
ity  to  determine  the  relevancy  and  mate¬ 
riality  of  the  evidence  sought  and  to 
issue  such  subpenas  in  accordance  with 
such  determination.  Such  written  ap¬ 
plications  shall  be  verified  and  shall 
specify  as  nearly  as  may  be  the  general 
relevance,  materiality,  and  scope  of  the 
testimony  or  documentary  evidence 
sought,  including,  as  to  documentary  evi¬ 
dence,  specification  as  nearly  as  may  be, 
of  the  documents  desired  and  the  facts 
to  be  proved  by  them  in  sufficient  detail 
to  indicate  the  materiality  and  relevance 
of  such  documents. 

15.  Section  1.24  Depositions  (Rule  24, 
pp.  151-153),  amend  paragraphs  (a), 
(e)  and  (h)  to  read  as  follows: 

8  1.24  Depositions — (a)  When  permis¬ 
sible.  The  testimony  of  any  witness  may 
be  taken  by  deposition,  upon  application 
by  a  participant  in  a  proceeding  pend¬ 
ing  before  the  Commission,  at  any  time 
before  the  hearing  is  closed,  upon  ap¬ 
proval  by  the  Commission  or  the  presid¬ 
ing  officer. 

•  *  •  •  * 

(e)  Oath  and  reduction  to  writing. 
Every  person  whose  testimony  is  taken 
by  deposition  shall  be  sworn,  or  shall 
affirm  concerning  the  matter  about 
which  he  shall  testify,  before  any  ques¬ 
tions  are  put  or  testimony  given.  The 
testimony  shall  be  reduced  to  writing  by 
the  Officer,  or  under  his  direction,  after 
which  the  deposition  shall  be  subscribed 
by  the  witness  and  certified  in  the  usual 
form  by  the  Officer.  Unless  otherwi.se 
directed  in  the  authorization,  after  the 
deposition  has  been  so  subscribed  and 
certified.  It  shall,  together  with  the  num¬ 
ber  of  copies  specified  In  the  authoriza¬ 
tion,  the  copies  being  made  by  such 
Officer  or  under  his  direction,  be  for¬ 
warded  by  such  Officer  in  a  sealed 
envelope  addressed  to  the  Commission 
at  its  office  In  Washington  25,  D.  C.,  with 
sufficient  stamps  for  postage  affixed. 
Upon  receipt  thereof,  the  Secretary  shall 
file  the  original  in  the  proceeding  and 
shall  forward  a  copy  to  each  party  or 
his  attorney  of  record  and  to  staff 
counsel. 

***** 

(h)  Hot  part  of  record  unless  received 
in  evidence.  No  part  of  a  deposition 
shall  constitute  a  part  of  the  record  in 
the  proceeding,  unless  received  in  evi¬ 
dence  by  the  Commission  or  presiding 
officer.  Objection  may  be  made  at  the 
hearing  in  the  proceeding  to  receiving 
in  evidence  any  deposition  or  part 
thereof  for  any  reason  which  would  re¬ 
quire  the  exclusion  of  the  evidence  if 
the  witnesses  were  then  present  and 
testifying. 

16.  Section  1.25  Stipulations  (Rule  25. 
p.  155),  amend  paragraph  (b)  of  the 
section  to  read  as  follows: 

(b)  Form,  style,  and  service.  Stipula¬ 
tions  shall  conform  to  the  applicable 
requirements  of  §  1.15  to  1.17,  inclusive, 
except  stipulations  made  orally  on  the 
record  during  the  hearings. 

17.  Section  1.26  Evidence  (Rule  26,  pp. 
157-158),  amend  paragraph  (a),  and 
paragraphs  (c)  (3),  (4)  and  (5),  to 
read  as  follows: 
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8  1.26  Evidence — (a)  Form  and  ad~ 
missibility.  In  any  proceeding  before 
the  Commission  or  a  presiding  officer 
relevant  and  material  evidence  shall  be 
admissible,  but  there  shall  be  excluded 
such  evidence  as  is  unduly  repetitious 
or  cumulative,  or  such  evic^nce  as  Is 
not  of  the  kind  which  would  anect  rea¬ 
sonable  and  fair-minded  men  in  the  con¬ 
duct  of  their  daily  affairs. 

(c)  Documentary.  •  •  • 

(3)  Records  in  other  proceedings. 
When  any  portion  of  the  record  in  any 
other  proceeding  before  the  Commission 
is  offered  in  evidence  and  shown  to  be 
relevant  and  material  to  the  instant 
proceeding,  a  true  copy  thereof  shall  be 
presented  in  the  form  of  an  exhibit,  to¬ 
gether  with  additional  copies  as  pro¬ 
vided  in  subparagraph  (5)  of  this  para¬ 
graph,  unless: 

(i)  The  participant  offering  the  same 
agrees  to  supply,  within  a  period  of  time 
specified  by  the  Commission  or  the  pre¬ 
siding  officer,  such  copies  at  his  own  ex¬ 
pense,  if  and  when  so  required;  and 

(ii)  The  portion  is  specified  with  par¬ 
ticularity  in  such  manner  as  to  be  readily 
identified,  and  upon  motion  is  admitted 
in  evidence  by  reference  to  the  records 
of  the  other  proceeding. 

(4)  Form  and  size.  Wherever  prac¬ 
ticable,  all  exhibits  of  a  documentary 
character  received  in  evidence  shall  be  on 
paper  of  good  quality  and  so  prepared  as 
to  be  plainly  legible  and  durable,  whether 
printed,  photosta^d  or  typewritten,  and 
shall  conform  to  the  requirements  of 
§  1.15  whenever  practicable. 

(5)  Copies  to  parties  and  Commission. 
Except  as  otherwise  provided  in  the  reg¬ 
ulations  in  this  part  when  exhibits  of  a 
documentary  character  are  offered  in 
evidence,  copies  shall  be  furnished  to  the 
presiding  officer  and  to  the  parties  or 
counsel,  including  staff  counsel,  unless 
the  Commission  or  the  presiding  officer 
otherwise  directs.  In  addition,  unless 
otherwise  directed  by  the  Commission  or 
the  presiding  officer,  4  copies  of  each  ex¬ 
hibit  of  documentary  character  shall  be 
furnished  for  the  use  of  the  Commission. 

18.  Section  1.27  Presiding  officers. 
^Rule  27,  pp.  161-162),  amend  para¬ 
graphs  (a)  and  (b)  of  the  section  to  read 
as  follows; 

§  1.27  Presiding  officers — (a)  Designa¬ 
tion.  When  evidence  is  to  be  taken  in  a 
proceeding,  either  the  Commission  or, 
when  duly  designated  for  that  purpose, 
one  or  more  of  its  members,  presiding  ex¬ 
aminers,  or  other  representative  ap¬ 
pointed  according  to  law,  may  preside  at 
the  hearing. 

(b)  Authority  delegated.  Presiding 
officers  duly  designated  by  the  Commis¬ 
sion  to  preside  at  hearings  shall  have 
the  authority,  within  the  Commission’s 
powers  and  subject  to  its  published  rules, 
as  follows: 

(1)  To  regulate  the  course  of  hear¬ 
ings; 

(2)  To  administer  oaths  and  affirma¬ 
tions; 

(3)  To  issue  subpenas; 

(4)  To  rule  upon  offers  of  proof  and 
receive  evidence; 

(5)  To  take  or  cause  depositions  to  be 
taken; 


(6)  To  hold  appropriate  conferences 
before  or  during  hearings; 

(7)  To  dispose  of  procedural  matters 
but  not,  before  their  initial  or  recom¬ 
mended  decisions,  to  dispose  of  motions 
made  during  hearings  to  dismiss  pro¬ 
ceedings  or  other  motions  which  involve 
final  determination  of  proceedings; 

(8)  Within  their  discretion,  or  upon 
direction  of  the  Commission,  to  certify 
any  question  to  the  Commission  for  its 
consideration  and  disposition; 

(9)  To  submit  their  initial  or  recom¬ 
mended  decisions  in  accordance  with 
8  1.30; 

(10)  To  take  any  other  action  neces¬ 
sary  or  appropriate  to  the  discharge  of 
the  duties  vested  in  them,  consistent  with 
the  statutory  or  other  authorities  under 
which  the  Commission  functions  and 
with  the  rules,  regulations,  and  policies 
of  the  Commission. 

19.  Section  1.28  Appeals  to  Commis¬ 
sion  from  rulings  of  presiding  (ffficers 
during  hearings  (Rule  28.  pp.  163-164), 
strike  the  last  two  words  of  the  head- 
note  and  amend  the  section  to  read  as 
follows: 

§  1.28  Appeals  to  Commission  from 
rulings  of  presiding  officers  during  hear¬ 
ings — (a)  During  hearing.  Rulings  of 
presiding  officers  may  not  be  appealed 
from  during  the  course  of  hearings  ex¬ 
cept  in  extraordinary  circumstances 
where  prompt  decision  by  the  Commis¬ 
sion  is  necessary  to  prevent  detriment  to 
the  public  interest  should  the  presiding 
officer’s  ruling  later  be  reversed  by  the 
Commission.  In  such  instance  the  mat¬ 
ter  shall  be  referred  forthwith  by  the 
presiding  officer  to  the  Commission  for 
determination. 

(b)  Offers  of  proof.  Any  offer  of 
proof  made  in  connection  with  an  ob¬ 
jection  taken  to  any  ruling  of  the  pre¬ 
siding  officer  rejecting  or  excluding 
proffered  oral  testimony  shall  consist  of 
a  statement  of  the  substance  of  the  evi¬ 
dence  which  counsel  contends  would  be 
adduced  by  such  testimony;  and  if  the 
excluded  evidence  consists  of  evidence  in 
documentary  or  written  form  or  of  ref¬ 
erence  to  documents  or  records,  a  copy 
of  such  evidence  shall  be  marked  for 
identification  and  shall  constitute  the 
offer  of  proofs  • 

20.  Section  1.29  Briefs  and  oral  argu¬ 
ments  before  presiding  officers  and  pro¬ 
posed  findings  and  orders  (Rule  29,  pp. 
165-166),  amend  paragraph  (e)  of  the 
section  to  read  as  follows: 

(e)  Briefs,  filing  and  service.  Briefs 
not  filed  and  served  on  or  before  the 
dates  fixed  therefor  shall  not  be  accepted 
for  filing,  except  by  special  permission 
of  the  Commission  or  the  presiding  of¬ 
ficer.  All  briefs  shall  be  accompanied  by 
a  certificate  showing  service  upon  all 
parties  or  their  attorneys  who  appeared 
at  the  hearing  or  on  brief,  and  except 
where  filing  of  a  different  number  is  per¬ 
mitted  or  directed  by  the  Commission  or 
presiding  officer,  20  copies  of  each  brief 
shall  be  furnished  for  the  use  of  the 
Commission.  Requests  for  the  extension 
of  time  in  which  to  file  briefs  shall  con¬ 
form  to  the  requirements  of  §  1.13,  and 


shall  be  filed  at  lea.st  five  days  before  the 
time  fixed  for  filing  such  briefs. 

21.  Section  1.31  Exceptions  to  inter¬ 
mediate  decisions  and  briefs  and  oral 
arguments  before  Commission  (Rule  31. 
pp.  171-172),  amend  paragraphs  (a)  and 
(c),  paragraph  (d)  (2),  and  paragraphs 
(e)  and  (f),  to  read  as  follows: 

(a)  Exceptions,  filing  of .  Any  party  or 
staff  counsel  desiring  to  appeal  to  the 
Commission  may.  within  20  days  after 
the  service  of  a  copy  of  an  intermediate 
decision  (initial  or  recommended  by  sub¬ 
ordinates.  or  tentative  by  Commission), 
or  such  other  time  as  may  be  fixed  by  the 
Commission,  file  exceptions  thereto. 

*  •  «  •  • 

(c)  Failure  to  except  results  in  waiver. 
Failure  to  file  exceptions  within  the  time 
allowed  under  this  rule  shall  constitute  a 
waiver  of  all  objections  to  the  interme¬ 
diate  decision  served.  No  matter  not  in¬ 
cluded  in  the  exceptions  filed  as  provided 
in  this  section  may  thereafter  be  objected 
to  before  the  Commission  upon  brief  or 
oral  argument,  or  in  an  application  for 
Commission  rehearing;  and  any  matter 
not  included  in  such  exceptions  shall  be 
deemed  waived.  Exceptions  covering 
rulings  admitting  or  excluding  evidence 
not  objected  to  at  the  time  the  rulings 
were  made,  will  be  unavailing. 

(d)  Briefs  and  oral  argument  before 
Commission.  •  •  • 

(2)  Hearing  before  presiding  officer. 
In  proceedings  in  which  the  Commission 
has  not  presided  at  the  reception  of  the 
evidence,  any  party  or  staff  counsel  may 
file  a  motion  requesting  opportunity  to 
present  oral  argument  or  to  file  briefs 
concerning  matters  before  the  Commis¬ 
sion  for  decision,  except  that  where  ex¬ 
ceptions  have  been  filed,  they  shall  con¬ 
stitute  the  brief  before  the  Commission. 
Such  motions  may  be  filed  at  any  time 
during  a  proceeding,  but  not  later  than 
the  time  permitted  for  the  filing  of  excep¬ 
tions  to  the  intermediate  decision:  Pro¬ 
vided,  however.  That  opportunity  to  file 
briefs  or  to  make  oral  argument  may  be 
requested  in  motions  for  waiver  of  inter¬ 
mediate  decisions,  as  provided  in  §  1.30. 

(e)  Briefs  and  arguments,  contents 
and  scope.  When  the  Commission  has 
presided  at  the  reception  of  the  evidence, 
or  when  the  parties  have  waived  the 
intermediate  decision  procedure,  briefs 
and  arguments  before  the  Commission 
may  include  and  present  for  considera¬ 
tion  the  matters  as  provided  in  §  1.29 
relating  to  briefs  and  oral  arguments 
before  presiding  officers,  and  in  all  other 
respects,  as  applicable,  such  arguments 
and  briefs  shall  conform  to  the  require¬ 
ments  of  §  1.29.  In  all  other  proceed¬ 
ings,  briefs,  and  oral  arguments  before 
the  Commission  may  include  those  mat¬ 
ters  that  may  properly  be  included  and 
presented  in  exceptions  to  intermediate 
decisions,  subject  to  the  same  conditions 
contained  in  paragraph  (c)  of  this  sec¬ 
tion. 

(f)  Excepti(ms  and  briefs,  form  and 
service.  Excepiions  and  briefs  shall  con¬ 
form  to  the  requirements  as  applicable 
of  §8  1.15  and  1.17  as  to  copies,  form,  and 
service,  15  copies  thereof  being  filed  with 
the  Commission,  in  addition  to  the  copies 
served  on  the  parties  to  the  proceeding. 
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22.  Section  1.32  shortened  procedures 
(Rule  32,  p.  175),  amend  paragraph  (b) 
of  the  section  to  read  as  follows: 

(h)  Noncontested  proceedings.  In  any 
proceeding  required  by  statute  to  be  set 
for  hearing,  the  Commission  when  it 
appears  to  be  in  the  public  interest  and 
to  the  interest  of  the  parties  to  grant 
the  relief  or  authority  requested  in  the 
initial  pleading,  and  to  omit  the  inter¬ 
mediate  decision  procedure,  may  after  a 
hearing  during  which  no  opposition  or 
contest  develops,  forthwith  dispose  of 
the  proceeding  upon  consideration  of  the 
pleadings  and  other  evidence  filed  and 
incorporated  in  the  record:  Provided, 
(1)  The  applicant  or  initial  pleader  re¬ 
quests  that  the  intermediate  decision 
procedure  be  omitted  and  waives  oral 
hearing  and  opportunity  for  filing  ex¬ 
ceptions  to  the  decision  of  the  Commis¬ 


sion;  and  (2)  no  issue  of  substance  is 
raised  by  any  request  to  be  heard,  pro¬ 
test  or  petition  filed  subsequent  to  pub¬ 
lication  in  the  Federal  Register  of  the 
notice  of  the  filing  of  an  initial  plead¬ 
ing  and  notice  or  order  fixing  date  of 
hearing,  which  notice  or  order  shall  state 
that  the  Commission  considers  the  pro¬ 
ceeding  a  proper  one  for  disposition 
under  the  provisions  of  this  section,  and 
shall  otherwise  conform  with  the  re¬ 
quirements  of  §  1.19.  Requests  for  the 
procedure  provided  by  this  section  may 
be  contained  in  the  initial  pleading  or 
subsequent  request  in  writing  to  the  Com¬ 
mission.  The  decision  of  the  Commission 
in  such  proceeding  after  noncontested 
hearing,  will  be  final,  subject  to  recon¬ 
sideration  by  the  Commi.ssion  upon  ap¬ 
plication  for  rehearing  as  provided  by 
statute. 

fc  ■  I 


5.  The  amendments  are  proposed  to 
be  issued  under  the  authority  granted 
the  Federal  Power  Commission  by  the 
Federal  Power  Act,  particularly  sections 
209  and  309  thereof,  and  the  NSitural  Gas 
Act,  as  amended,  particularly  sections  16 
and  17  thereof  (49  Stat.  853,  858;  16 
U.  S.  C.  824h.  825h;  52  Stat.  830,  15 
U.  S.  C.  7170,  717p). 

6.  Any  interested  persons  may  submit 
to  the  Federal  Power  Commission  not 
later  than  May  20,  1947,  data,  views  and 
comments  in  writing  concerning  the  pro¬ 
posed  amendments.  The  Commission 
will  consider  these  written  submittals 
before  acting  upon  the  proposed  amend¬ 
ments. 

[SEAL]  Leon  M.  Fuqua y. 

Secretary. 

|F.  R.  Doc.  47-4171;  Filed.  May  1,  1947; 
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DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Authoritt:  40  Stat.  411,  55  Stat.  839,  Pub. 
Laws  322,  671,  79th  Cong.,  60  Stat.  50,  925;  50 
U.  S.  C.  and  Supp.  App.  1,  616;  E.  O.  9193, 
July  6,  1942.  3  CFR.  Ctim.  Supp.,  E.  CL.  9567, 
June  8.  1945,  3  CFR.  1945  Supp.,  E.  O.  9788, 
Oct.  14,  1946,  11  F.  R.  11981. 

[Vesting  Order  8407,  Arndt.) 

Gustav  Herter 

In  re:  Estate  of  Gustav  Herter,  de¬ 
ceased.  File  F-28-2346. 

Vesting  Order  Number  8407,  dated 
March  11,  1947,  is  hereby  amended  as 
follows  and  not  otherwise: 

By  deleting:  “That  all  right,  title,  in¬ 
terest  and  claim  of  any  kind  or  character 
whatsoever  of  the  person  named  in  sub- 
paragraph  1  hereof  in  and  the  Estate  of 
Gustav  Herter,  deceased,  is  property 
payable  or  deliverable  to,  or  claimed  by, 
the  aforesaid  national  of  a  designated 
enemy  country  (Germany) ;”  and  by 
substituting  therefor:  “That  the  right  of 
said  Dina  Henrietta  Johanna  Herter  un¬ 
der  section  18  of  the  Decedent  Estate 
Law  of  New  York  to  file  an  election  to 
take  her  share  of  the  Estate  of  Gustav 
Herter,  deceased,  as  in  intestacy,  and  all 
other  right,  title,  interest  and 'claim  of 
any  kind  or  character  whatsoever  of  said 
Dina  Henrietta  Johanna  Herter  in,  to 
and  against  the  Estate  of  said  Gustav 
Herter,  deceased,  is  property  or  an  in¬ 
terest  therein  owned  or  controlled  by, 
payable  or  deliverable  to,  or  claimed  by, 
the  aforesaid  national  of  a  designate 
enemy  country  (Germany);’’ 

All  other  provisions  of  said  Vesting  Or¬ 
der  8407  and  all  actions  taken  by  or  on 
behalf  of  the  Attorney  General  of  the 
United  States  in  reliancq  thereon,  pur¬ 
suant  thereto  and  under  the  authority 
thereof  are  hereby  ratified  and  con¬ 
firmed. 

Executed  at  Washington,  D.  C„  on 
April  29,  1947. 


For  the  Attorney  General, 

ISEALl  *  Donald  C.  Cook, 

Director. 

[F.  R.  Doc.  47-4:86;  Piled,  May  1,  1947; 
8:49  a.  m.] 


[Vesting  Order  8705] 

Anna  Wegener 

In  re:  Estate  of  Anna  Wegener,  de- 
cea.sed.  D-28-9481;  E.  T.  sec.  12794. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Albert  Burckhardt  and 
Johanne  Schierloh,  whose  last  known 
address  is  Germany,  are  residents  of 
Germany  and  nationals  of  a  designated 
enemy  country  (Germany) ; 

2.  That  the  property  described  as 
follows: 

a.  The  sum  of  $1,397.27, 

b.  Three  (3)  shares  of  common  stock 
of  'the  Insull  Utility  Investments,  Inc. 
without  par  value  as  represented  by 
stock  certificates  Nos.  CXD-101404,  CO- 
117767  and  CO-21 1990,  each  for  one  (1) 
share  issued  in  the  name  of  Anna 
Wegener ,  together  with  any  declared 
and  unpaid  dividends,  and 

c.  Certificate  of  Deposit  No.  AO-2786 
in  the  name  of  Anna  Wegener  issued  by 
Central  Trust  Company  of  Elinois,  de¬ 
positary,  for  one  ( 1 )  sliare  of  Prior  Pre¬ 
ferred  Stock  (Series  A)  of  Chicago  Rapid 
Transit  Company  together  with  all 
rights  thereunder  and  thereto, 

was  delivered  to  the  Alien  Property  Cus¬ 
todian  by  Mathias  F.  Kannen,  Adminis¬ 
trator  of  the  Estate  of  Anna  Wegener, 
deceased; 

3.  That  the  property  described  in  sub- 
paragraph  2  hereof  is  presently  in  the 
possession  of  the  Attorney  General  of 
the  United  States  and  was  property 


within  the  United  States  owned  or  con¬ 
trolled  by,  payable  or  deliverable  to,  held 
on  behalf  of  or  on  account  of,  or  owing 
to,  or  which  was  evidence  of  ownership 
or  control  by,  the  aforesaid  nationals  of 
a  designated  enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

4.  That  to  the  extenf  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  de.signated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

'This  vesting  order  is  issued  nunc  pro 
tunc  to  confirm  the  vesting  of  the  prop¬ 
erty  described  in  subparagraph  2-a 
hereof  in  the  Alien  Property  Custodian 
on  August  21,  1946  and  the  property  de¬ 
scribed  in  subparagraphs  2-b  and  2-c 
hereof  in  the  Attorney  General  of  the 
United  States  on  January  27,  1947,  by 
the  acceptance  thereof  on  said  dates  pur¬ 
suant  to  the  Trading  with  the  Enemy 
Act,  as  amended. 

The  terms  “nationaf”  and  “designated 
enemy  country’’  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
April  14,  1947. 

For  the  Attorney  General. 

[seal]  Donald  C.  Cook, 

•  Director. 

[F.  R.  Doc.  47-4175:  Piled.  May  1,  1947; 

8:48  a.  m.) 
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[Vesting  Order  87561 
Yaichiro  Aoki 

In  re:  Estate  of  Yaichiro  Aoki.  de¬ 
ceased.  D-39-19039;  E.  T.  sec.  15833. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act.  as  amended,  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  Thf  t  Sunao  Aoki,  whose  last  known 
address  is  Japan,  is  a  resident  of  Japan 
and  a  national  of  a  designated  enemy 
country  (Japan) ; 

2.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  person  named  in  subpara¬ 
graph  1  hereof  in  and  to  the  estate  of 
Yaichiro  Aoki,  deceased,  is  property  pay¬ 
able  or  deliverable  to,  or  claimed  by,  the 
aforesaid  national  of  a  designated  enemy 
county  (Japan); 

3.  That  such  property  is  in  the  process 
of  administration  by  Katsuno  Aoki.  as 
Executrix,  acting  under  the  Judicial 
supervision  of  the  Circuit  Court,  First 
Judicial  Circuit,  Territory  of  Hawaii; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held.  used,  admin¬ 
istered.  liquidated,  sold  or  otherwise  dealt 
with  in  the  interest  of  and  for  the  benefit 
of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
April  18.  1947. 

For  the  Attorney  General. 

[seal]  Donald  C.  Cook, 

Director. 

IF.  R.  Doc.  47-4154:  Filed,  Apr.  30.  1947; 

8:47  a.  m.J 


[Supplemental  Vesting  Order  8758] 
Albert  Faber 

In  re:  Estate  of  Albert  Faber,  de¬ 
ceased.  File  D-28-11003;  E.  T.  sec. 
15S85. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law. 
after  investigation,  it  is  hereby  found: 

1.  That  Sidonie  Faber,  Herbert  Faber, 
Iram  Faber,  Erich  Faber  and  Georg  Fa¬ 
ber,  whose  last  known  address  is  Ger¬ 
many,  are  residents  of  Germany  and  na¬ 
tionals  of  a  designated  enemy  country 
(Germany) ; 

2.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  persons  named  in  subpara¬ 
graph  1  hereof,  and  each  of  them,  in  and 


to  the  Estate  of  Albert  Faber,  deceased,  is 
property  payable  or  deliverable  to,  or 
claimed  by,  the  aforesaid  nationals  of  a 
designated  enemy  country  (Germany) ; 

3,  That  such  property  is  in  the  process 
of  administration  by  Hugh  P.  Cooper,  as 
Administrator,  'acting  under  the  judicial 
supervision  of  the  District  Court  of  the 
State  of  New  Mexico,  in  and  for  the 
County  of  Bernalillo; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany) . 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used,  ad¬ 
ministered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States, 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
April  18,  1947. 

For  the  Attorney  General. 

[seal]  Donald  C,  Cook, 

Director. 

[P.  R.  Doc.  47-4152:  Filed.  Apr.  30,  1947; 

8:47  a.  m.) 


[Vesting  Order  87591 
John  Friedrich  Kern 

In  re:  Estate  of  John  Friedrich  Kern, 
deceased.  File  D-28-10096;  E.  T.  sec. 
14362. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Anna  Kern,  whose  last  known 
address  is  Germany,  is  a  resident  of  Ger¬ 
many  and  a  national  of  a  designated  en¬ 
emy  country  (Germany) ; 

2.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  person  named  in  subpara¬ 
graph  1  hereof  in  and  to  the  estate  of 
John  Friedrich  Kern,  deceased,  is  prop¬ 
erty  payable  or  deliverable  to,  or  claimed 
by,  the  aforesaid  national  of  a  designated 
enemy  country  (Germany) ; 

3.  That  such  property  is  in  the  process 
of  administration  by  Joe  Gobi,  as  Ad¬ 
ministrator,  acting  under  the  judicial 
supervision  of  the  Probate  Court  of  Craw¬ 
ford  County.  Kan.sas; 

and  it  Is  hereby  determined: 

4.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany) . 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 


sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  Interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  admin¬ 
istered,  liquidated,  sold  or  otherwise  dealt 
with  in  the  Interest  of  and  for  the  benefit 
of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
April  18.  1947. 

For  the  Attorney  General. 

[seal]  Donald  C.  Cook, 

Director. 

[F.  R.  Doc.  47-4155:  Filed.  Apr.  30,  1947; 

8:47  a.  m.J 


[Vesting  Order  8764] 

Marie  Peters 

In  re:  Estate  of  Marie  Peters,  deceased. 
Pile  D-28-10277;  E.  T.  sec.  14641. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Maria  Johannsen  Harms, 
whose  last  known  address  is  Germany, 
is  a  resident  of  Germany  and  a  national 
of  a  designated  enemy  country  (Ger¬ 
many)  ; 

2.  That  the  issue,  names  unknown,  of 
Maria  Johannsen  Harms,  who  there  is 
reasonable  cause  to  believe  are  residents 
of  Germany,  are  nationals  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

3.  That  all  right,  title.  Interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  persons  Identified  in  sub- 
paragraphs  1  and  2  hereof,  and  each  of 
them,  in  and  to  the  estate  of  Marie 
Peters,  deceased,  is  property  payable  or 
deliverable  to.  or  claimed  by,  the  afore¬ 
said  nationals  of  a  designated  enemy 
country  (Germany) ; 

4.  That  such  property  is  in  the  process 
of  administration  by  Charles  Johannsen 
and  Samuel  E.  Unger,  as  executors,  act¬ 
ing  under  the  judicial  supervision  of  the 
Surrogate’s  Court,  Queens  County,  New 
York; 

and  it  is  hereby  determined: 

5.  That  to  the  extent  that  the  above 
named  person  and  the  issue,  names  un¬ 
known.  of  Marie  Johannsen  Harms,  are 
not  within  a  designated  enemy  country, 
the  national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  coun¬ 
try  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  admin¬ 
istered,  liquidated,  sold  or  otherwise  dealt 
with  in  the  interest  of  and  for  the  benefit 
of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
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NOTICES 


the  meaning^  prescribed  in  section  10  of 
Executive  Order  0193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
April  18,  1947. 

For  the  Attorney  General. 

[sxALl  Donald  C.  Cook, 

Director. 

|F.  R.  E>oc.  47-4156;  Piled,  Apr.  30,  1947; 
8:47  a.  m.] 


[Vesting  Order  8762] 

Mary  R.  Merz 

In  re:  Estate  of  Mary  R.  Merz,  de¬ 
ceased.  Pile  No.  D-28-9977:  E.  T.  sec. 
14163. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act.  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  Investigation,  it  is  hereby  found: 

1.  That  Julia  Heinzman,  Emil  Koerber, 
Herman  Koerber  and  Hedwig  Penner, 
whose  last  known  address  is  Germany, 
are  residents  of  Germany  and  nationals 
of  a  designated  enemy  country  (Ger¬ 
many)  ; 

2.  That  the  sum  of  $2,923.08  was  paid 
to  the  Alien  Property  Custodian  by 
Thomas  R.  Grimm.  Administrator  of  the 
Estate  of  Mary  R.  Merz,  deceased. 

3.  That  the  said  sum  of  $2,923.08  is 
presently  in  the  possession  of  the  Attor¬ 
ney  General  of  the  United  States  and  was 
property  within  the  United  States  owned 
or  controlled  by,  payable  or  deliverable 
to,  held  on  behalf  of  or  on  account  of,  or 
owing  to,  or  which  was  evidence  of 
ownership  or  control  by,  the  aforesaid 
nationals  of  a  designated  enemy  coun¬ 
try  (Germany) ; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law.  including  appropriate  (X)n- 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  admin¬ 
istered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

This  vesting  order  is  issued  nunc  pro 
tunc  to  confirm  the  vesting  of  the  said 
property  in  the  Allen  Property  Custodian 
by  acceptance  thereof  on  September  4, 
1946,  pursuant  to  the  Trading  with  the 
Enemy  Act,  as  amended. 

The  t^rms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington.  D.  C.,  on 
April  18,  1947. 

For  the  Attorney  General. 

fsEALl  Donald  C.  Cook, 

Director. 

IF.  R.  Doc.  47-4176;  Piled,  May  1,  1947; 

8:48  a.  m.] 


(Vesting  Order  8765] 

V.  Bernhard  Ploch 

In  re:  Estate  of  V.  Bernhard  Ploch, 
deceased.  File  No.  F-26-2996;  E.  T.  sec. 
15510. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Carl  Philip  Boecher,  Emilie  B. 
Dr(X)p,  Maria  Boecher,  Augusta  B.  Eymer, 
George  Ploch,  V.  Bernhard  Ploch,  Au¬ 
gust  Ploch,  Emma  Ploch  a/k/a  Bertha 
Pl(x;h,  Herbert  Ploch,  Horst  Ploch,  Hel- 
muth  Ploch  whose  last  known  address  is 
Germany,  are  residents  of  Germany  and 
nationals  of  a  designated  enemy  coun¬ 
try  (Germany) ; 

2.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  per. sons  named  in  subpara¬ 
graph  1  hereof  in  and  to  the  estate  of  V. 
Bernhard  Pl<x:h,  deceased,  is  property 
payable  or  deliverable  to.  or  claimed  by, 
the  aforesaid  nationals  of  a  designated 
enemy  country  (Germany); 

3.  That  such  property  is  in  the  process 
of  administration  by  John  C.  Brodsky,  as 
executor,  acting  under  the  judicial  super¬ 
vision  of  the  Surrogate’s  Court,  Kings 
County,  New  York; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are 
not  within  a  designated  enemy  country, 
the  national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national 
interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
April  18.  1947. 

For  the  Attorney  General. 

[SEAL]  Donald  C.  Cook, 

Director. 

|F.  R.  Doc.  47-4177;  Piled,  May  1,  1947; 

8:48  a.  m.| 


(Vesting  Order  8766 J 
Magdalena  Reitz 

In  re;  Estate  of  Magdalena  Reitz,  de¬ 
ceased.  Pile  D-28-10467;  E.  T.  sec. 
14884. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Lena  Wettig,  whose  last  known 
address  is  Germany,  is  a  resident  of  (Ger¬ 


many  and  a  nati(mal  of  a  designated 
enemy  country  (Germany) ; 

2.  That  the  issue,  names  unknown,  of 
Lena  Wettig,  who  there  is  reasonable 
cause  to  believe  are  residents  of  Ger¬ 
many,  are  nationals  of  a  designated 
enemy  country  (Germany) ; 

3.  iTiat  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  persons  identified  in  subpara¬ 
graphs  1  and  2  hereof,  and  each  of  them, 
in  and  to  the  estate  of  Magdalena  Reitz, 
deceased,  is  property  payable  or  deliver¬ 
able  to,  or  claimed  by,  the  aforesaid  na¬ 
tionals  of  a  designated  enemy  country 
(Germany) ; 

4.  That  such  property  is  in  the  process 
of  administration  by  John  B.  Reitz,  Jr„ 
as  Executor  and  Trustee,  acting  under 
the  judicial  supervision  of  the  Sur¬ 
rogate’s  Court,  Queens  County,  New 
York; 

and  it  is  hereby  determined : 

5.  That  to  the  extent  that  the  above- 
named  person  and  the  issue,  names  un¬ 
known,  of  Lena  Wettig,  are  not  within  a 
designated  enemy  country,  the  national 
interest  of  the  United  States  requires 
that  such  persons  be  treated  as  nationals 
of  a  designated  enemy  country  (Ger¬ 
many). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national 
interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
April  18,  1947. 

For  the  Attorney  General. 

[SEAL]  Donald  C.  Cook, 

Director. 

(F.  R.  Doc.  47-4178;  Filed,  May  1,  1947; 

8:48  a.  m.] 


[Vesting  Order  8767) 

/ 

Marie  Riemschneider 

In  re:  Estate  of  Marie  Riemschneider, 
deceased.  File  No.  D-28-10653;  E.  T.  sec. 
15005. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Paul  Riemschneider  and  Lill 
Riemschneider,  whose  last  known  ad¬ 
dress  is  Germany,  are  residents  of  Ger¬ 
many  and  nationals  of  a  designated 
enemy  country  (Germany) ; 

2.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  persons  named  in  subpara¬ 
graph  1  hereof  in  and  to  the  estate  of 
Marie  Riemschneider,  decea.sed,  is  prop¬ 
erty  payable  or  deliverable  to,  or  claimed 
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by,  the  aforesaid  nationals  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

3.  That  such  property  is  in  the  process 
of  administration  by  Gerhard  Riem- 
schneider  and  Warner  W.  Westervelt, 
Jr.,  as  Executors,  acting  under  the  judi¬ 
cial  supervision  of  the  Surrogate’s  Court, 
New  York  County,  State  of  New  York; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law.  Including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and.  It  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
April  18.  1947. 

For  the  Attorney  General. 

[seal]  Donald  C.  Cook, 

Director. 

|F  R.  Doc.  47-4179:  Piled,  May  1.  1947; 

8:48  a.  m.) 


(Vesting  Order  8768] 

Elma  Schwertfeger 

In  re:  Estate  of  Elma  Schwertfeger, 
also  known  as  Elma  Hinz,  deceased. 
File  D-28-2452;  E.  T.  sec.  3479. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law. 
after  investigation,  it  is  hereby  found: 

1.  That  Hulda  Woltschlager  Faust, 
Otto  Hinz.  Hans  Hinz,  Ida  Hinz  Remling, 
Olga  Hinz  Gehm,  Alama  Hinz  Vorreau 
and  Lena  Hinz  Paczenski,  whose  last 
known  address  is  Germany,  are  residents 
of  Germany  and  nationals  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

2.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  persons  named  in  subpara¬ 
graph  1  hereof  in  and  to  the  estate  of 
Elma  Schwertfeger,  also  known  as  Elma 
Hinz,  deceased,  is  property  payable  or 
deliverable  to,  or  claimed  by  the  afore¬ 
said  nationals  of  a  designated  enemy 
country  (Germany) ; 

3.  That  such  property  is  in  the  process 
of  administration  by  Albert  B.  Hough¬ 
ton,  Administrator,  with  the  will  an¬ 
nexed,  acting  under  the  judicial  super¬ 
vision  of  the  County  Court  of  Milwaukee 
County,  Wisconsin; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 


within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law.  including  appropriate  con* 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  "national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
April  18.  1947. 

For  the  Attorney  General. 

[seal]  Donald  C.  Cook, 

Director. 

|F.  R.  Doc.  47-4180:  Piled.  May  1.  1947; 

8:48  a.  m.J 


(Vesting  Order  8769) 

Frances  Thomas 

In  re:  Estate  of  Frances  Thomas, 
a/k/a  Frances  Koellmer,  deceased.  File 
No.  D-28-11642;  E.  T.  sec.  15851. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law,  after  investigation,  it  is  hereby 
found : 

'  1.  That  Mrs.  Bertha  Klaffehn  and 
John  Botheuser,  Jr.,  whose  last  known 
address  is  Germany,  are  residents  of 
Germany  and  nationals  of  a  designated 
enemy  country  (Germany) ; 

2.  That  the  wife  of  John  Botheuser, 
Jr.,  name  unknown,  and  his  issue,  names 
unknown,  who  there  is  reasonable  cause 
to  believe  are  residents  of  Germany,  are 
nationals  of  a  designated  enemy  country 
(Germany) ; 

3.  That  all  right,  title.  Interest,  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  persons  identified  in  subpara¬ 
graphs  1  and  2  hereof,  and  each  of  them, 
in  and  to  the  estate  of  Frances  Thomas, 
also  known  as  Frances  Koellmer,  de¬ 
ceased,  is  property  payable  or  deliverable 
to,  or  claimed  by,  the  aforesaid  nationals 
of  a  designated  enemy  country  (Ger¬ 
many)  ; 

4.  That  such  property  is  in  the  process 
of  administration  by  Charles  Carlson,  as 
Executor  of  the  Estate  of  Frances 
Thomas,  also  known  as  Frances  Koell¬ 
mer,  deceased,  acting  under  the  judicial 
supervision  of  the  Surrogate’s  Court, 
Bronx  County,  State  of  New  York; 

and  it  is  hereby  determined: 

5.  That  to  the  extent  that  the  above- 
named  persons  and  the  wife  of  John 
Botheuser,  Jr.,  name  unknown,  and  his 
issue,  names  unknown,  are  not  within  a( 
designated  enemy  country,  the  national 
Interest  of  the  United  States  requires 
that  such  persons  be  treated  as  nationals 
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of  a  designated  enemy  country  (Ger¬ 
many). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national 
interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
April  18,  1947. 

For  the  Attorney  General. 

[seal]  Donald  C.  Cook, 

Director. 

(F.  R.  Doc.  47-4181;  Piled.  May  1.  1947; 

8:49  a.  m.) 


[Vesting  Order  8771] 

Anna  Harriman  Vanderbilt 

In  re:  Estate  of  Anna  Harriman  Van¬ 
derbilt,  deceased.  File  No.  D-27-685; 
E.  T.  sec.  6412. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Paul  Tyrode,  whose  last  known 
address  is  Germany,  is  a  resident  of  Ger¬ 
many  and  a  national  of  a  designated 
enemy  country  (Germany) ; 

2.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  person  named  in  subpara¬ 
graph  1  hereof  in  and  to  the  estate  of 
Anna  Harriman  Vanderbilt,  deceased,  is 
property  payable  or  deliverable  to,  or 
claimed  by,  the  aforesaid  national  of  a 
designated  enemy  country  (Germany) ; 

3.  That  such  property  is  in  the  process 
of  administration  by  Treasurer  of  the 
City  of  New  York,  as  depositary,  acting 
under  the  judicial  supervision  of  the 
Surrogate’s  Court,  New  York  County, 
State  of  New  York; 

and  It  is  hereby  determined: 

4.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  In  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
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NOTICES 


the  meanings  prescribed  in  section  10  of 
Executive  Order  9193.  as  amended. 

Executed  at  Washington,  D.  C..  on 
April  18.  1947. 

Por  the  Attorney  General. 

[seal!  Donald  C.  Cook, 

Director. 

|F.  R.  Doc.  47-4182;  Filed,  May  1,  1947; 
8:49  a.  m.J 


(Vesting  Order  8774] 

Eugen  and  Clara  Arendt 

Re :  Debts  owing  to  Eugen  Arendt  and 
Clara  Arendt.  F-28-9145-C-1,  P-28- 
9145-B-l. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Eugen  Arendt  and  Clara 
Arendt,  whose  last  known  addresses  are 
Germany,  are  residents  of  Germany  and 
nationals  of  a  designated  enemy  country 
(Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows: 

a.  All  those  debts  or  other  obligations 
owing  to  Elugen  Arendt  and  Clara  Arendt 
by  Weniger  &  Walter,  Inc.,  215  E.  Penn 
Street.  Philadelphia  44,  Pennsylvania, 
including  particularly  but  not  limited  to 
a  portion  of  the  sum  of  money  on  de¬ 
posit  with  Pidelity-Philadelphia  Trust 
Comrwiny,  135  South  Broad  Street,  Phila¬ 
delphia.  Pennsylvania,  in  an  account  en¬ 
titled  Weniger  &  Walter,  Inc.,  Agents, 
maintained  at  the  aforesaid  bank,  and 
any  and  all  rights  to  demand,  enforce 
and  collect  the  same, 

b.  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Eugen  Arendt  by  Mid-City 
Bank  &  Trust  Company,  Market  Street 
and  West  City  Hall  l^uare,  Philadelphia, 
Pennsylvania,  arising  out  of  an  account 
entitled  Eugen  Arendt,  Certificate  Num¬ 
ber  280,  dated  October  20,  1942,  main¬ 
tained  at  the  aforesaid  bank,  and  any 
and  all  rights  to  demand,  enforce  and 
collect  the  same,  and 

c.  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Clara  Arendt  by  Mid -City 
Bank  &  Trust  Company,  Market  Street 
and  West  City  Hall  Square,  Philadelphia, 
Pennsylvania,  arising  out  of  an  account 
entitled  Clara  Arendt,  Certificate  Num¬ 
ber  281,  dated  October  20,  1942,  main¬ 
tained  at  the  aforesaid  bank,  and  any 
and  all  rights  to  demand,  enforce  and 
collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  nationals  of  a  designated 
enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are 
not  within  a  designated  enemy  country, 
the  national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 


All  determinations  and  all  action  re¬ 
quired  by  law.  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and.  it  being  deemed 
necessary  in  the  national  Interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held.  us^. 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  Interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington.  D.  C..  on 
April  22.  1947. 

Por  the  Attorney  General. 

[seal]  Donald  C.  Cook, 

Director. 

|F.  R.  Doc.  47-4183:  Filed,  May  1,  1947; 

8:49  a.  m.J 


(Vesting  Order  8776) 

Fritz  Geyer 

In  re:  Stock  owned  by  Fritz  Geyer. 
P-28-24128-D-1/2. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu- 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  '.at  Fritz  Geyer,  whose  Isist  known 
address  is  136  Haupt  Street,  Wallhausen- 
Helme,  Germany,  is  a  resident  of  Ger¬ 
many  and  a  national  of  a  designated 
enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows: 

a.  Fifty-five  (55)  shares  of  no  par 
value  common  capital  stock  of  General 
Electric  Company,  1  River  Road,  Sche¬ 
nectady,  New  York,  a  corporation  or¬ 
ganized  under  the  laws  of  the  State  of 
New  York,  evidenced  by  certificate  num¬ 
ber  NYD-255793  for  thirty  (30)  shares 
and  certificate  number  NYD-434978  for 
twenty-five  (25)  shares,  registered  in  the 
name  of  Fritz  Geyer,  together  with  all 
declared  and  unpaid  dividends  thereon, 

b.  One  hundred  (100)  shares  of  no 
par  value  class  “A”  common  capital  stock 
of  Continental  Baking  Company,  630 
Fifth  Avenue,  New  York,  New  York,  a 
corporation  organized  under  the  laws  of 
the  State  of  Delaware,  evidenced  by  cer¬ 
tificate  number  A  15800,  registered  in 
the  name  of  Fritz  Geyer,  together  with 
all  declared  and  unpaid  dividends 
thereon,  and  any  and  all  rights  of  ex¬ 
change  thereunder  and  thereof,  and 

c.  One  hundred  (100)  shares  of  no  par 
value  class  “B”  common  capital  stock 
of  Continental  Baking  Company,  630 
Fifth  Avenue.  New  York,  New  York,  a 
corporation  organized  under  the  laws  of 
the  State  of  Delaware,  evidenced  by  cer¬ 
tificate  number  B  36592.  registered  in  the 
name  of  Fritz  Geyer,  together  with  all 
declared  and  unpaid  dividends  thereon, 
and  any  and  all  rights  of  exchange  there- 

lUnder  and  thereof, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 


count  of.  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany); 

and  It  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and.  it  being 
deemed  necessary  in  the  national 
interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  sh.all 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
April  22,  1947. 

Por  the  Attorney  General. 

[SEAL]  Donald  C.  Cook, 

Director. 

|F.  R.  Doc.  47-4157;  Piled,  Apr.  30,  1947; 

8:47  a.  m.] 


(Vesting  Order  8779 1 

Keijiro  Takakura 

In  re:  Stock  owned  by  Keijiro  Taka¬ 
kura.  P-30-2075-D-1/2. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Keijiro  Takakura,  whose  last 
known  address  is  Central  P.  O.  Box  498, 
Tokyo.  Japan,  is  a  resident  of  Japan  and 
a  national  of  a  designated  enemy  country 
(Japan) ; 

2.  That  the  property  described  as  fol¬ 
lows: 

a.  Forty  (40)  shares  of  $10  par  value 
common  capital  stock  of  General  Motors 
Corporation,  1775  Broadway.  New  York, 
New  York,  a  corporation  organized  under 
the  laws  of  the  State  of  Delaware,  evi¬ 
denced  by  certificate  number  C  551763, 
registered  in  the  name  of  Keijiro  Taka¬ 
kura,  together  with  all  declared  and  un¬ 
paid  dividends  thereon,  and 

b.  Ten  (10)  shares  of  no  par  value 
common  capital  stock  of  Bethlehem  Steel 
Corporation,  25  Broadway,  New  York. 
New  York,  a  corporation  organized  under 
the  laws  of  the  State  of  Delaware,  evi¬ 
denced  by  certificate  number  L24585,  reg¬ 
istered  in  the  name  of  Keijiro  Takakura. 
together  with  all  declared  and  unpaid 
dividends  thereon. 

Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
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aforesaid  national  of  a  designated  enemy 
country  (Japan); 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subpara^iraph  1  hereof  Is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country  ' 
(Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  admin¬ 
istered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  "natlonar*  and  “designated 
enemy  country”  as  used  herein,  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
April  22,  1947. 

For  the  Attorney  General. 

[SEAL]  Donald  C.  Cook, 

Director. 

[F.  R.  Doc.  47-4158;  Filed.  Apr.  30,  1947; 

8:47  a.  m.] 


(Vesting  Order  8777) 

M  .rie  Kleemann 

In  re:  Bank  account  and  bonds  owned 
by  Marie  Kleemann.  F-28-320&-E-1. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9738,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Marie  Kleemann,  whose  last 
known  address  is  Germany,  is  a  resident 
of  Germany  and  a  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows: 

a.  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Marie  Kleemann.  by  Moline 
National  Bank.  506  15th  Street,  Moline, 
Illinois,  arising  out  of  a  Savings  Account. 
Account  Number  59129,  entitled  Marie 
Kleemann,  and  any  and  all  rights  to  de¬ 
mand,  enforce  and  collect  the  same, 

b.  Those  certain  City  of  Hobart,  In¬ 
diana,  6%  Improvement  bonds.  Sunset 
Division,  Series  3,  4, 5.  6,  in  the  aggregate 
face  value  of  $2,000.00  in  bearer  form, 
presently  in  the  custody  of  Moline  Na¬ 
tional  Bank.  506  15th  Street.  Moline,  Illi¬ 
nois.  together  with  any  and  all  rights 
thereunder  and  thereto,  and 

c.  One  (1)  Associated  Mortgage  Com¬ 
panies  Inc.,  20-year  Debenture  of  $700.00 
face  value,  bearing  the  number  FM20753 
in  bearer  form,  presently  in  the  custody 
of  Moline  National  Bank,  506  15th  Street, 
Moline.  Illinois,  together  with  any  and  all 
rights  thereunder  and  thereto, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to.  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  Is  evi¬ 
dence  of  ownership  or  control  by,  the 
No.  87 - 5 


aforesaid  national  of  a  designated  enemy 
country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  ad¬ 
ministered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  Interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
April  22.  1947. 

For  the  Attorney  General. 

[seal]  Donald  C.  Cook. 

Director. 

|F.  R.  Doc.  47-4184:  Filed,  May  1,  1947; 

8:49  a.  m.) 


(Vesting  Order  8778) 

Paul  Stopperke 

In  re:  Stock  and  bond  owned  by  Paul 
Stopperke. 

,  Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  Is  hereby  found: 

1.  That  Paul  Stopperke,  whose  last 
known  address  is  Frankenthal  162,  Sax¬ 
ony,  Germany,  Is  a  resident  of  Germany 
and  a  national  of  a  designated  enemy 
country  (Germany); 

2.  That  the  property  described  as 
follows; 

a.  Ten  (10)  shares  of  $20.00  par  value 
capital  stock  of  Gary  Hotel  Incorporated, 
a  corporation  organized  under  the  laws 
of  the  State  of  Indiana,  evidenced  by  cer¬ 
tificate  number  1234,  dated  May  6,  1936, 
registered  in  the  name  of  Paul  Stopperke, 
and  presently  In  the  custody  of  the  At¬ 
torney  General  of  the  United  States,  to¬ 
gether  with  all  declared  and  unpaid 
dividends  thereon,  and 

b.  One  (1)  Moorcroft  Apartments  First 
Mortgage' 6  Vi  %  Gold  Bond,  due  March 
15,  1934,  of  $500.00  face  value,  bearing 
the  number  263.  presently  in  the  custody 
of  the  Attorney  General  of  the  United 
States,  together  with  any  and  all  rights 
thereunder  and  thereto, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evidence 
of  ownership  or  control  by,  the  aforesaid 
nqiional  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined: 


3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  country 
(Germany) .  \ 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
April  22,  1947. 

For  the  Attorney  General. 

[seal]  Donald  C.  Cook. 

Director. 

(F.  R.  Doc.  47-4185;  Filed*  May  1,  1947; 

8:49  a.  m.) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Oregon 

RECREATIONAL  WITHDRAWAL  NO.  26  REVOKED 

The  order  of  the  Assistant  Secretary 
of  the  Interior  of  August  3,  1929,  with¬ 
drawing  the  following-described  lands  in 
Oregon  as  Recreational  Withdrawal  No. 
26  under  the  act  of  June  14. 1926.  44  Stat. 
741,  as  amended  by  the  act  of  April  13, 
1928,  45  Stat.  429  (U.  S.  C.  Title  43,  secs. 
869  and  869a),  is  hereby  revoked. 

WlLLAMETTB  MERIDIAN 
T.  33  S..  R.  1  E.. 

Sec.  23,  WViNEi^,  W«/2,  and  S'/aSEVi: 

Sec.  27,  N>/2  and  8W'4: 

Sec.  29.  SWV4; 

Sec.  30.  SE>4NEV4,  NViNWVi,  SWV4NWV4, 
and  EV^SEi4; 

Sec.  31.  NE>/4NE>/4.  SW>/4NW>/4.  SWVi,  and 
E>/2SE»4; 

Sec.  32,  N»^NE>4  and  WJ^SWVi; 

Sec.  33.  NEV4NE>/4.  N«/2NW>/4,  S>4SW>i, 
NW>/4SE>/4.  and  Si^SEVi. 

T.  33  S..  R.  2  E.. 

Sec.  1,  SWViSWVi: 

Sec.  11.  NEViSWVi,  S>/2SWy4.  and  SEVi: 

Sec.  18.  S',4SWy4: 

Sec.  19,  lot  1.  NWy4NE»4.  Sy2NEi4, 
E  ‘/a  N W  .  SE  V4  SW  ,  and  SW  >74  SE  . 

T.  33  S..  R.  1  W.. 

Sec.  35.  SE^^SE^^. 

T.  34  S..  R.  1  W„ 

Sec.  2,  lot  3; 

Sec.  3,  lots  1,  2,  9,  and  E>4SEV4. 

T  39  S  R  2  W 

Sec.  19.  E',4NEV4,  NE^^NW»^,  and  NE^^- 
SEy4; 

Sec.  23.  NyaSWVi,  SW^^SW^4.  and  W>^- 
SEy4; 

sec.  25.  lot  4,  swy4NEy4.  sy2Nwy4,  swv4, 
NWy4SE^^,  and  SyaSEVi; 

Sec.  27.  sy2NEy4  and  SEy4NWy4  5 
Sec.  29.  sy2NW'^  and  SWV4. 

T.  39  S..  R.  3  W., 

Sec.  11.  NEV4  and  Ey2NWy4; 

Sec.  13,  NVjNEVi,  SEV4NE>4,  NE>ANWV4, 
and  SWV4; 
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Sec.  15.  EVz: 

Sec.  21.  SEV4: 

Sec.  27,  NEV4SWV*  and  6V4SWV4: 

Sec.  33.  EVi  and  SW>4NWV4. 

T  40  8  R  3  W 

Sec.  5.  NE^^SW^^,  NViSEV4SWV4,  and 
8W>4SE‘4: 

Sec.  7.  SE%;  '  » 

Sec.  17.  W>/4; 

sec.  19,  lots  1,  2,  3,  5,  6,  and  E>^: 

Sec.  31.  NWV4. 

T.  40  S..  R.  4  W.. 

Sec.  25.  E’/a. 

T.  41  S..  R.  4  W.. 

Sec.  2,  SE‘4NEV4  and  NW>^NW»^; 

Sec.  11.  NE>4,  EV4NW%.  and  S'/a*. 

Sec.  15.  lots  5.  6,  7,  and  8. 

The  areas  described  aggregate  8,103.09  acres. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  such 
lands  until  10:00  a.  m.  on  June  17.  1947. 
At  that  time,  subject  to  valid  existing 
rights  and  the  provisions  of  existing 
withdrawals,  the  lands  described  above, 
other  than  lot  4  (SW*/4SW>/4)  sec.  18,  T. 
33  S..  R.  2  E.,  shall  become  subject  to 
such  application,  petition,  location,  or 
selection  as  may  be  authorized  by  the 
public  land  laws,  and  such  lot '4  shall 
become  subject  to  application,  petition, 
location,  or  selection  as  follows: 

(a)  Ninety-day  period  for  preference- 
right  filings.  For  a  period  of  90  days 
from  June  17, 1947  to  l^ptember  15, 1947, 
Inclusive,  such  lot  4  shall  be  subject  to 
<1)  application  under  the  homestead  or 
the  desert  land  laws,  or  the  small  tract 
act  of  June  1,  1938  (52  Stat.  609.  43 

U.  S.  C.  sec.  682a) ,  as  amended,  by  quali¬ 
fied  veterans  of  World  War  II,  for  whose 
service  recognition  is  granted  by  the  act 
of  September  27,  1944  (58  Stat.  747,  43 
U.  S.  C.  secs.  279-283),  subject  to  the 
requirements  of  applicable  law,  and  (2) 
application  under  any  applicable  public- 
land  law,  based  on  prior  existing  valid 
settlement  rights  and  preference  rights 
conferred  by  existing  laws  or  equitable 
claims  subject  to  allowance  and  con¬ 
firmation.  Applications  by  such  vet¬ 
erans  shall  be  subject  to  claims  of  the 
classes  described  in  subdivision  (2). 

(b)  Twenty-day  advance  period  for 
simultaneous  preference-right  filings. 
For  a  period  of  20  days  from  May  28, 1947, 
to  10:00  a.  m.  on  June  17,  1947,  inclusive, 
such  veterans  and  persons  claiming 
preference  rights  superior  to  those  of 
such  veterans,  may  present  their  applica¬ 
tions.  and  all  such  applications,  together 
with  those  presented  at  10:00  a.  m.  on 
June  17,  1947,  shall  be  treated  as  simul¬ 
taneously  filed. 

(c)  Date  for  non -preference  right  fil¬ 
ings  authorized  by  the  public-land  laws. 
Commencing  at  10:00  a.  m.  on  September 
16.  1947,  any  of  the  lands  remaining  un¬ 
appropriated  shall  become  subject  to 
such  application,  petition,  location,  or 
selection  by  the  public  generally  as  may 
be  authorized  by  the  public-land  laws. 

(d)  Twenty -day  advance  period  for 
simultaneous  non-preference  right  fil¬ 
ings.  Applications  by  the  general  public 
may  be  presented  during  the  20-day 
period  from  August  27. 1947,  to  10:00  a.  m. 
on  September  16.  1947,  inclusive,  and  all 
such  applications,  together  with  those 
presented  at  10:00  a.  m.  on  September  16, 
1947,  shall  be  treated  as  simultaneously 
filed. 


Veterans  shall  accompany  their  ap- 
‘  plications  with  certified  copies  of  their 
certificates  of  discharge,  or  other  satis¬ 
factory  evidence  of  their  military  or 
naval  service.  Persons  asserting  prefer¬ 
ence  rights,  through  settlement  or  other¬ 
wise,  and  those  having  equitable  claims, 
shall  accompany  their  applications  by 
duly  corroborated  affidavits  in  support 
thereof,  setting  forth  in  detail  all  facts 
relevant  to  their  claims. 

Applications  for  these  lands,  which 
shall  be  filed  in  the  District  Land  Office 
at  Roseburg,  Oregon,  shall  be  acted  upon 
in  accordance  with  the  regulations  con¬ 
tained  in  §  295.8  of  Title  43  of  the  Code 
of  Federal  Regulations  (Circular  No.  324, 
May  22.  1914,  43  L.  D.  254),  and  Part 
296  of  that  title,  to  the  extent  that  such 
regulations  are  applicable.  Applications 
under  the  homestead  laws  shall  be  gov¬ 
erned  by  the  regulations  contained  in 
Parts  166  to  170,  inclusive,  of  Title  43  of 
the  Code  of  Federal  Regulations  and 
applications  under  the  desert  land  laws 
and  the  small  tract  act  of  June  1,  1938, 
shall  be  governed  by  the  regulations 
contained  in  Parts  232  and  257,  respec¬ 
tively,  of  that  title. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  District  Land  Office 
at  Roseburg,  Oregon. 

Lot  4  (SW«^SWV4)  sec.  18,  T.  33  S..  R.  2 
E.,  is  rolling  in  topography,  the  surface  of 
which  is  strewn  with  numerous  rocks  and 
boulders. 

Warner  W.  Gardner, 
Assistant  Secretary  of  the  Interior. 

April  15.' 1947. 

|P.  R.  Doc.  47-4112;  Filed.  Apr.  30.  1947; 

8:58  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

|P.  &  S.  Docket  No.  445) 

Market  Agencies  at  Fort  Worth 
Stockyards 

NOTICE  OF  petition  FOR  EXTENSION  OF 
TEMPORARY  RATES 

Pursuant  to  the  provisions  of  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.  S.  C.  181  et  seq.),  the 
Secretary  of  Agriculture  on  December  27, 

1946,  issued  an  order  prescribing  tem¬ 
porary  rates  and  charges  for  the  re¬ 
spondent  for  the  period  ending  June  30, 

1947. 

By  petition  filed  April  25,  1947,  the 
respondent  has  requested  that  the  rates 
and  charges  provided  for  in  said  order 
of  December  27,  1946,  be  extended  for  a 
further  period  of  six  months. 

It  appears  that  public  notice  should  be 
given  of  the  filing  of  such  petition  in 
order  that  all  interested  persons  may 
have  an  opportunity  to  be  heard  in  the 
matter. 

Now,  therefore,  notice  is  hereby  given 
to  the  public  and  to  all  interested  persons 
of  the  filing  of  such  petition  for  exten¬ 
sion  of  temporary  rates. 

All  Interested  persons  who  desire  to  be 
heard  upon  the  matter  requested  in  said 
petition  shall  notify  the  Hearing  Clerk, 


United  States  Department  of  Agricul¬ 
ture,  Washington  25,  D.  C.,  within  15 
days  from  the  date  of  the  publication 
of  this  notice. 

Copies  hereof  shall  be  served  upon  the 
respondent  by  registered  mail  or  in 
person. 

Done  at  Washington,  D.  C.,  this  28th 
day  of  April  1947. 

[SEAL]  H.  E.  Reed, 

Director,  Livestock  Branch, 
Production  and  Marketing 
Administration. 

|F  R.  Doc.  47-4189;  Filed.  Mny  1.  1917, 
8:50  a.  m.l 


CIVIL  AERONAUTICS  BOARD 

|E>ocket  No.  2839 1 

Western-United  Route  68  Sales 
Agreement 

notice  of  postponement  of  hearing 

In  the  matter  of  the  application  of 
Western  Air  Lines,  Inc.,  and  United  Air 
Lines,  Inc.,  under  section  401,  408  and 
412  of  the  Civil  Aeronautics  Act  of  1938, 
as  amended,  for  an  order  approving  an 
agreement  for  the  sale  of  certain  proper¬ 
ties  and  the  transfer  and  amendment  of 
a  certificate  of  public  convenience  and 
necessity  for  route  No.  68,  and  amend¬ 
ment  of  a  certificate  of  public  conven¬ 
ience  and  necessity  for  route  No.  1. 

Notice  is  given  pursuant  to  the  Civil 
Aeronautics  Act  of  1938,  as  amended,  that 
hearing  in  the  above-entitled  proceed¬ 
ing,  now  assigned  to  be  held  on  May  5. 
1947,  at  10  a.  m.,  eastern  standard  time, 
at  the  Carlton  Hotel,  16th  and  K  Streets 
NW.,  Washington.  D.  C.,  is  hereby  post¬ 
poned  until  a  date  to  be  hereinafter 
designated. 

Dated  Washington,  D,  C.,  April  29, 
1947. 

By  the  Civil  Aeronautics  Board. 

[seal]  Thomas  L.  Wrenn, 

Examiner. 

[F.  R.  Doc.  47-4187;  Filed.  May  1.  1947; 
8:49  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  Nos.  54-19,  54-92,  59-14 1 
New  England  Power  Association  et  .\l. 

NOTICE  OF  FILING  AND  NOTICE  OF  AND  ORDER 
FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Philadelphia,  Pa.,  on 
the  24th  day  of  April  A.  D.  1947. 

In  the  matter  of  New  England  Power 
Association,  Massachusetts  Power  and 
Light  Associates,  North  Boston  Lighting 
Properties,  The  Rhode  Island  Public 
Service  Company,  Massachusetts  Utilities 
Associates  Common  Voting  Trust,  and 
Massachusetts  Utilities  Associates,  File 
Nos.  54-92.  59-14  and  54-19. 

Notice  is  hereby  given  that  New  Eng¬ 
land  Power  Association  (the  name  of 
which  is  to  be  changed  to  New  England 
Electric  System  and  which  is  sometimes 
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hereinafter  referred  to  as  NEES) ,  a  regis¬ 
tered  holding  company,  has  filed  a  decla¬ 
ration  regarding  the  issue  and  sale  of 
$85,000,000  principal  amount  of  funded 
debt.  The  declaration  states  that  the 
proposed  financing  is  pursuant  to  the 
amended  plan  of  simplification  of  the 
New  England  Power  Association  holding 
company  system  as  approved  by  the  Com¬ 
mission’s  order  of  March  14,  1946  and 
pursuant  to  the  order  of  the  District 
Court  of  the  United  States  for  the  Dis¬ 
trict  of  Massachusetts,  entered  June  18, 
1946,  in  Civil  Action  No.  5087,  approving 
the  said  plan  and  ordering  its  consumma¬ 
tion  (affirmed  by  the  United  States  Cir¬ 
cuit  Court  of  Appeals  for  the  First  Cir¬ 
cuit  on  April  11,  1947).  All  interested 
persons  are  referred  to  said  declaration 
and  to  said  plan  and  to  the  proceedings 
heretofore  had  in  connection  with  said 
plan,  all  of  which  documents  are  on  file 
in  the  offices  of  this  Commission,  for  a  full 
statement  of  the  transactions  proposed 
to  be  taken,  which  may  be  summarized  as 
follows: 

Prior  to  the  issuance  of  the  new 
funded  debt,  it  is  stated  that  the  declara¬ 
tion  of  trust  of  New  England  Power 
Association  will  have  been  amended,  the 
name  of  the  company  will  -have  been 
changed  to  New  England  Electric  Sys¬ 
tem,  and  NEES  will  have  acquired  the 
assets  and  assumed  the  liabilities  (other 
than  funded  debt  to  be  simultaneously 
discharged)  of  the  other  applicants 
named  in  the  above-mentioned  order  of 
the  Commission,  all  on  the  terms  and 
conditions  set  forth  in  the  plan  and  the 
above-mentioned  order  of  the  District 
Court.  The  new  funded  debt  will  be 
the  only  funded  debt  of  NEES  then  to  be 
outstanding. 

The  new  funded  debt  of  NEES  will 
consist  of  $10,000,000  principal -amount 
of  loans  from  financial  institutions,  to  be 
represented  by  10-year  serial  promissory 
notes  maturing  at  the  rate  of  $1,000,000 
per  annum,  $25,000,000  the  principal 

amount  of _ %  Debentures  due  1967 

and  $50,000,000  principal  amount  of 
_ %  Debentures  due  1977.  The  prom¬ 
issory  notes  are  to  be  sold  privately,  and 
the  names  of  the  lending  financial  in¬ 
stitutions  and  the  interest  rate  on  the 
notes  will  be  supplied  by  amendment. 
The  debentures  will  be  sold  at  com¬ 
petitive  bidding  pursuant  to  the  ternis 
of  Rule  U-50  and  the  Interest  rates 
thereon,  and  the  prices  to  be  paid  to 
NEES  will  be  determined  by  such  com¬ 
petitive  bidding.  The  name  of  the 
trustee  under  the  indenture  securing  the 
debentures  will  be  supplied  by  amend¬ 
ment. 

The  declaration  states  that  no  fees, 
commissions  or  other  remuneration  will 
be  paid  in  connection  with  the  proposed 
loans  from  financial  institutions,  except 
attorney’s  fees  and  the  compensation  of 
Merrill,  Lynch.  Pierce,  Fenner  &  Bean, 
who  are  acting  as  general  financial  ad¬ 
visers  in  connection  with  the  entire  re¬ 
funding  program.  Estimated  expenses 
in  connection  with  the  issuance  of  the 
debentures  will  be  supplied  by  amend¬ 
ment. 

The  declaration  designates  sections  6 
(a).  7  and  11  of  the  PubUc  Utility  Hold¬ 
ing  Company  Act  of  1935  as  applicable  to 


the  issuance  of  both  the  promissory  notes 
and  the  debentures,  and  states  that  no 
State  commission  has  Jurisdiction  over 
the  proposed  transactions. 

It  appearing  to  the  Commission  that 
it  is  appropriate  in  the  public  interest 
and  in  the  interest  of  investors  and  con¬ 
sumers  that  a  hearing  be  held  with  re¬ 
spect  to  the  matters  set  forth  in  said 
declaration  and  that  said  declaration 
shall  not  become  effective  except  pursu¬ 
ant  to  further  order  of  this  Commission; 

It  is  ordered.  Pursuant  to  sections  6(a), 
7, 11  and  18  of  said  act  that  a  hearing  on 
said  declaration  be  held  on  May  13,  1947 
at  10  a.  m.,  e.  d.  s.  t.  at  the  offices  of  the 
Securities  and  Exchange  Commission. 
18th  and  Locust  Streets,  Philadelphia  3, 
Pennsylvania,  and  that  for  such  purpose 
the  hearings  herein  be  reconvened.  On 
such  date  the  hearing  room  clerk  in  Room 
318  will  advise  as  to  the  room  in  which 
such  hearing  will  be  held. 

It  is  further  ordered.  That  William  W. 
Swift  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  such  reconvened 
hearing.  The  officer  so  designated  to 
preside  at  such  hearing  is  hereby  au¬ 
thorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c)  of 
said  act  and  to  a  hearing  officer  under  the 
Commission’s  rules  of  practice. 

The  Public  Utilities  Division  of  the 
Commission  having  advised  the  Com¬ 
mission  that  it  has  made  a  preliminary 
examination  of  the  declaration  and  that, 
upon  the  basis  thereof,  the  following 
matters  and  questions  are  presented  for 
consideration  by  the  Commission,  with¬ 
out  prejudice  to  its  specifying  additional 
matters  and  questions  upon  further  ex¬ 
amination: 

1.  Whether  the  issue  and  sale  of  said 
notes  and  debentures  are  in  conformity 
with  said  plan,  the  Commission’s  find¬ 
ings.  opinion,  and  order  of  March  14, 
1946,  and  the  District  Court’s  order  of 
June  18.  1946. 

2.  Whether  the  fees,  commissions  or 
other  remuneration,  to  whomsoever  paid, 
directly  or  Indirectly,  in  connection  with 
the  issue,  sale  and  distribution  of  said 
securities  are  reasonable. 

3.  Whether  the  terms  and  conditions 
of  the  issue  or  sale  of  said  securities  are 
detrimental  to  the  public  interest  or  the 
Interest  of  investors  or  consumers. 

4.  Whether  the  terms  of  the  indenture 
during  said  debentures  are  adequate 
for  the  protection  of  investors. 

5.  Whether  the  proposed  accounting 
treatment  of  the  proposed  transactions 
is  proper  and  in  conformity  with  sound 
accounting  principles. 

6.  What  terms  and  conditions,  if  any, 
with  respect  to  the  proposed  transactions 
should  be  prescribed  in  the  public  in¬ 
terest  or  for  the  protection  of  Investors 
and  consumers  or  to  insure  compliance 
with  the  requirements  of  the  Public  Util¬ 
ity  Holding  Company  Act  of  1935,  or  any 
rules  or  regulations  promulgated  there¬ 
under. 

It  is  further  ordered,  That  particular 
attention  be  directed  at  said  hearing  to 
the  foregoing  matters  and  questions. 

It  is  further  ordered.  That  rfhy  person 
desiring  to  be  heard  in  connection  with 
this  proceeding,  or  proposing  to  inter¬ 


vene  herein  and  who  has  not  already 
entered  his  appearance  herein,  shall  file 
with  the  Secretary  of  the  Commission  on 
or  before  May  12, 1947,  his  request  or  ap¬ 
plication  therefor  as  provided  by  Rule 
Xvn  of  the  rules  of  practice  of  the 
Commission. 

It  is  further  ordered.  That  the  Secre¬ 
tary  of  the  Commission  shall  serve  notice 
of  the  aforesaid  hearing  by  mailing  a 
copy  of  this  order  by  registered  mail  to 
applicants  herein  and  to  all  other  persons 
who  have  heretofore  entered  their  ap¬ 
pearances  herein  and  that  further  notice 
be  given  to  all  persons  by  publication  of 
this  order  in  the  Fedreal  Register. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBok, 

Secretary. 

|P.  R.  Doc.  47-4160;  Piled,  May  1,  1947; 

8:46  a.  m.] 


[Pile  No.  54-1531 
Cities  Service  Co. 

ORDER  APPROVING  PLAN 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Philadelphia,  Pa.,  on 
the  24th  day  of  April  1947. 

Cities  Service  Company  (“Cities”),  a 
registered  holding  company,  having  filed 
a  plan  pursuant  to  section  11  (e)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  for  the  simplification  of  its  cor¬ 
porate  structure:  and 
The  Commission  having  issued  its 
notice  of  filing  and  order  for  hearing  on 
said  plan,  appropriate  notice  having 
been  given  to  all  interested  persons,.and 
public  hearings  having  been  held,  at 
which  hearings  all  interested  persons 
were  afforded  an  opportunity  to  be 
heard:  and 

Cities  having  amended  said  plan  prior 
to  the  close  of  said  hearings  and  notice 
of  the  filing  thereof  and  opportunity  for 
hearing  thereon  having  been  given  to  all 
interested  parties:  and 
Cities  having  requested  the  Commis¬ 
sion  (1)  to  find  that  the  plan  is  necessary 
to  effectuate  the  provisions  of  section  11 
(b)  of  the  act  and  is  fair  and  equitable 
to  the  persons  affected  thereby,  and  to 
make  an  order  approving  the  plan  and 
containing  appropriate  recitals  con¬ 
forming  to  the  requirements  of  section 
1808  (f)  and  Supplement  R  of  the  In¬ 
ternal  Revenue  Code,  as  amended,  and 
(2)  to  apply  to  an  appropriate  court,  as 
^provided  by  section  11  (e)  of  the  act,  to 
enforce  and  carry  out  the  terms  and  pro¬ 
visions  of  the  plan;  and 
The  Commission  having  considered  the 
record  and  having  this  day  made  and 
entered  its  findings  and  opinion  herein, 
and  having  found  the  plan  necessary  to 
effectuate  the  provisions  of  section  11 
(b)  of  the  act  and  fair  and  equitable  to 
the  persons  affected  thereby  and  deem¬ 
ing  it  appropriate  to  grant  the  request 
of  Cities  that  the  Commission  make  ap¬ 
plication  to  an  appropriate  court  to  en¬ 
force  and  carry  out  the  terms  and  pro¬ 
visions  of  the  plan: 

It  is  ordered.  Pursuant  to  section  11 
(e)  and  the  other  applicable  provisions 
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NOTICES 


of  the  act  and  the  rules  and  regulations 
thereunder,  that  the  plan  and  the  steps 
and  transactions  involved  in  the  con¬ 
summation  thereof  are  necessary  to 
effectuate  the  provisions  of  section  11 
(b)  of  the  act  and  fair  and  equitable 
to  the  persons  affected  thereby,  and 
hereby  are  approved,  and  the  applica¬ 
tions  and  declarations  comprised  therein 
are  hereby  granted  and  permitted  to  be¬ 
come  effective,  subject  to  reservations  of 
Jurisdiction  with  respect  to  the  reason¬ 
ableness  and  appropriate  allocation  of  all 
fees  and  expenses  and  other  remunera¬ 
tions  incurred  and  to  be  incurred  in  con¬ 
nection  with  the  plsui  and  the  consum¬ 
mation  thereof,  and  to  entertain  such 
further  proceedings,  to  make  such  sup¬ 
plemental  findings,  and  to  take  such  fur¬ 
ther  action  as  may  be  necessary  in  con¬ 
nection  with  the  plan,  the  transactions 
incident  thereto,  and  the  consummation 
thereof,  and  subject  further,  to  the  terms 
and  conditions  prescribed  in  Rule  U-24. 

It  is  further  ordered,  That  this  order 
shall  not  be  operative  to  authorize  the 
consummation  of  any  of  the  transactions 
proposed  in  the  plan  until  an  appropriate 
United  States  District  Court  shall,  upon 
application  thereto,  enter  an  order  en¬ 
forcing  such  plan. 

The  Commission  deeming  it  appropri¬ 
ate  to  grant  the  request  of  Cities  regard¬ 
ing  the  inclusion  in  this  order  of  appro¬ 
priate  recitals  and  specifications  con¬ 
forming  to  the  applicable  provisions  of 
the  Internal  Revenue  Code,  as  amended : 

It  is  further  ordered  and  recited.  That 
the  steps  and  transactions  itemized  be¬ 
low  involved  in  the  consummation  of  the 


plan  are  necessary  or  appropriate  to  ef¬ 
fectuate  the  provisions  of  section  11  (b) 
of  the  Public  Utility  Holding  Company 
Act  of  1935,  and  are  necessary  and  appro¬ 
priate  to  effectuate  the  Integration  or 
simplification  of  the  holding  company 
system,  of  which  Cities  Service  Company 
is  a  member,  and  hereby  authorized  and 
approved: 

(1)  The  issuance  by  Cities  of  its  3% 
Sinking  Fund  Debentures  due  1977  in  an 
aggregate  principal  amount  not  to  ex¬ 
ceed  $115,246,950  and  its  Interim  Certifi-' 
cates  (representing  interests  of  less  than 
$100  in  such  Debentures)  and  the  ex¬ 
change  by  Cities  with  the  holders  of  its 
Preferred  Stock,  Preference  BB  Stock, 
and  Preference  B  Stock,  of  said  Deben¬ 
tures,  Interim  Certificates  and  cash,  as 
hereinafter  specified,  for  the  560,600  out¬ 
standing  shares  of  its  Preferred  Stock, 
the  17,709  outstanding  shares  of  its  Pref¬ 
erence  BB  Stock  and  86,000  outstanding 
shares  of  its  Preference  B  Stock,  and  all 
rights  appertaining  thereto  including  all 
dividend  arrears  thereon,  on  the  basis  of 
$196.50  principal  amount  of  Debentures 
for  each  share  of  Preferred  Stock,  $193.50 
principal  amount  of  Debentures  for  each 
share  of  Preference  BB  Stock,  and  $19.35 
principal  amount  of  Debentures  for  each 
share  of  Preference  B  Stock;  Interim 
Certificates  to  be  issued  in  denominations 
of  $10  or  multiples  thereof  for  amounts 
less  than  $100  and  amounts  of  less  than 
$10  to  be  paid  in  cash,  and  any  such 
holder  to  receive  cash  only  to  the  ex¬ 
tent  that  the  entire  amount  to  which  he 
is  entitled  cannot  be  satisfied  in  Deben¬ 
tures  and  Interim  Certificates; 


(2)  The  exchange  by  Cities  prior  to 
January  1.  1950  with  the  holders  of  said 
Interim  Certificates,  of  3%  Sinking  Fund 
Debentures  due  1977  for  Interim  Certifi¬ 
cates  when  combined  in  amounts  aggre¬ 
gating  $100  or  multiples  thereof; 

(3)  The  sale  or  purchase  by  Cities 
prior  to  January  1,  1950  of  Interim  Cer¬ 
tificates  as  provided  in  the  plan; 

(4)  The  sale  by  Cities  after  January  1, 
1950  of  the  3%  Sinking  Fund  Debentures 
due  1977  theretofore  issuable  to  holders 
of  shares  of  Preferred  Stock,  Preference 
BB  Stock  and  Preference  B  Stock,  not 
theretofore  exchanged  for  such  Deben¬ 
tures  and  the  distribution  to  such  holders 
of  their  pro  rata  share  of  such  proceeds, 
plus  such  other  cash,  if  any,  as  they  may 
be  entitled  to  upon  surrender  of  their 
certificates  prior  to  January  1, 1953,  after 
which  date  any  of  such  moneys  not 
theretofore  collected  by  such  holders  will 
revert  to  Cities;  and 

(5)  The  sale  by  Cities  after  January  1, 
1950  of  the  3%  Sinking  Fund  Debentures 
due  1977  for  which  Interim  Certificates 
then  outstanding  are  exchangeable  and 
the  distribution  to  the  holders  thereof  of 
their  pro  rata  share  of  such  proceeds 
upon  the  surrender  of  their  Interim 
Certificates  prior  to  January  1,  1953, 
after  which  date  any  of  such  moneys  not 
theretofore  collected  by  such  holders  will 
revert  to  Cities. 

By  the  Commission. 

fSEAL]  ORVAL  L.  DuBoIS, 

Secretary. 

[P.  R.  Doc.  47-4161;  Filed.  May  1.  1947; 

8:46  a.  m.] 


